MEMORANDUM

Agenda Item No. 8(H)(3)

TO: Honorable Chairman Jean Monestime DATE:
and Members, Board of County Commissioners

FROM: R.A. Cuevas, Jr. SUBJECT:
County Attorney

June 30, 2015

Resolution approving Contract
Termination and Settlement
Agreement between Miami-Dade
County and Aqua Marine
Partners, L.L.C., for a payment to
Aqua Matrine Partners. L.L.C in
the amount of $114,700.00;
authorizing the County Mayor to
execute such agreement and to
exercise all rights contained
therein

The accompanying resolution was prepared by Parks, Recreation and Open Spaces Department
and placed on the agenda at the request of Prime Sponsor Commissioner Xavier L. Suarez.

R. A. vas, Jr.
County Attorney

RAC/cp



Memorandum %D“B

Date: June 30, 2015

To: Honorable Chairman Jean Monestime
and Members, Board of C Commissioners

From: Carlos A. Gimenez
Mayor

Subject: Contract Termination and Settlement Agreement between Miami-Dade County and Adqua
Marine Partners, L.L.C. (AMP) for payment of $114,700.00 to AMP and Mutual
Termination of Agreement

Recommendation

It is recommended that the Board of County Commissioners (Board) approve a Contract Termination
and Settlement Agreement (Settlement Agreement) between Miami-Dade County (County) and Aqua
Marine Partners, L.L.C. (AMP) for the County’s payment of $114,700.00 to AMP and agreement for
a mutual termination of the contract.

Scope

Matheson Hammock Marina is located at 9610 Old Cutler Road, within the City of Coral Gables
(City), in County Commission District 7, which is represented by Commissioner Xavier L. Suarez;
however, the marina is an asset of countywide significance.

Fiscal Impact/Funding Source

The total fiscal impact to Miami-Dade County (County) from this Agreement is a $114,700.00
payment from the County to AMP from index code PREGEN177140. This amount represents a refund
of the total of AMP’s deposit of $51,000.00 and its payments of rent of $63,700.00 made 1o the
County undet the Lease Agreement through October 28, 2014, AMP has paid PROS $63,789.00 in
project management fees that PROS will retain and are not part of this agreement.

Track Record/Monitor
This Agreement (Attachment A) will be monitored by Jon Seaman, Parks, Recreation and Open
Spaces Department’s (PROS) Contract Manager.

Background 7 _
In October 2007, the County advertised a request for proposals through RFP635 (RFP) to identify

vendors interested in developing and operating a boat storage facility at the marina located within
Matheson Hammock Park (Park) at no cost to the County. In response to the RFP, the County
received five (5) proposals from responsive and responsible firms, and, based on AMP’s evaluation
scores and rankings, the County Manager negotiated with and thereafter recommended awarding a
20-year lease agreement to AMP, The Lease Agreement [renewable twice for 5-year terms] would
generate $5 million in revenue to the County during the initial term and $8.7 million if both renewal
options were exercised.

The Board, through Resolution R-542-11 (Attachment B), approved the execution of the Matheson
Hammack Boat Storage Facility Lease Agreement (Lease Agreement), which included a Development



FHonorable Chairman Jean Monestime
and Members, Board of County Commissioners
Page 2

Rider providing for the construction of the boat storage facility, The Lease Agreement requires AMP
to secure any governmental approvals necessary to develop and operate the boat storage facility at the
park. Under the Lease Agreement, the approvals necessary for the development and operation of the
proposed facility included zoning approvals from the City, including approvals from its Development
Review Committee, Board of Architects, Historic Preservation Board, Planning and Zoning Board,
City Commission, and Building Department, In the course of its efforts to obtain the required
development approvals from the City, substantial community opposition arose in reaction to the
proposed development, and it became clear to AMP that the City would not approve the development
and operation of a boat storage facility at the Park in the manner and scale proposed in the Solicitation
and Lease Agreement.

Under those circumstances, the County and AMP desire to terminate all of their rights and obligations
towards one another arising out of the Lease Agreement in exchange for the rent refund and deposit
refund, AMP claims that it has paid more than $1.2 million on the project from bid to termination for
permitting, design, engineering, legal, and other expenses and fees, and approving this settlement
agreement will avoid future litigation.

Based on discussions with and written confirmation from plaintiffs’ counsel, litigation filed against
the County by community activists in the case styled Carlos Padron, et al. v. Miami-Dade County
(Case No. 12-004831-CA-01) will be dismissed with prejudice upon termination of the Lease
Agreement. That lawsuit sought declaratory and injunctive relief based on alleged violations of Article
7 of the Home Rule Chattei and the Truth in Government provision of the Home Rule Charter,
Although the relief sought — a declaration that REP635 was null and void and that construction of the
proposed marina development required Atticle 7 approval — would become moot upon approval of the
Settlement Agreement, plaintiffs’ counsel has agreed that upon approval of the Settlement Agreement,
the plaintiffs will dismiss their claims with prejudice and seek no finther recourse against the County,
including, but not limited to, costs.

Michael Spl J%A @
Office of the'Mayd

Attachments



MEMORANDUM

(Revised)

TO: Honorable Chairman Jean Monestime DATE: June 30, 2015
and Members, Board of County Commissioners .

FROM: R A. Cuev Q??% ' SUBJECT: Agenda ltem No.

County Aftomey

8(H)(3)

Please note any items checked.

“3.Day Rule” for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to mmmicipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget

Budget required
Statement of fiscal impact required

Ordinance creating a new board requires detailed County Mayor’s

: report for public hearing
/ No commiitee review
Applieable legislation requires more than a majority vote (i.e., 2/3°s
3/5%s , Inanimous } to approve ,

Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required



Approved Mayor Agenda Item No. 8(H)(3)
Veto 6-30-15 _

Override

RESOLUTION NO.

RESOLUTION APPROVING CONTRACT TERMINATION
AND SETTLEMENT AGREEMENT BETWEEN MIAMI-DADE
COUNTY AND AQUA MARINE PARTNERS, L.L.C,, FOR A
PAYMENT TO AQUA MARINE PARTNERS. L.L.C IN THE
AMOUNT OF $114,700.00; AUTHORIZING THE COUNTY
MAYOR OR COUNTY MAYOR’S DESIGNEE TO EXECUTE
SUCH AGREEMENT AND TO EXERCISE ALL RIGHTS
CONTAINED THEREIN

WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying
memorandum, a copy of which is incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board approves the
Contract Termination and Settlement Agreement (“Settlement Agreement”) in substantially the
form attached hereto as Attachment A and made a part hereof between Miami-Dade County and
Aqua Marine Partners L.L.C. in the amount of $114,700.00 to be paid by the County to Aqua
Marine Partners, ..L..C., and authorizes the County Mayor or County Mayor’s designee to
execute same for and on behalf of Miami-Dade County and to exercise all rights contained
therein.

The foregoing resolution was offered by Commissioner ,

who moved its adoption. The motion was seconded by Commissioner

and upon being put to a vote, the vote was as follows:



Agenda Item No. 8(H)(3)
Page No. 2

Jean Monestime, Chairman
Esteban L. Bovo, Jr., Vice Chairman

Bruno A. Barreiro Daniella Levine Cava
Jose "Pepe" Diaz Audrey M. Edmonson
Sally A. Heyman Barbara J, Jordan
Dennis C. Moss Rebeca Sosa

Sen. Javier D. Souto Xavier L. Suarez

Juan C, Zapata
The Chairperson thereupon declared the resolution duly passed and adopted this 30™ day

of June, 2015. This resolution shall become effective upon the earlier of (1) 10 days after the
date of its adoption unless vetoed by the County Mayor, and if vetoed, shall become effective
only upon an override by this Board, or (2) approval by the County Mayor of this Resolution and
the filing of this approval with the Clerk of the Board.

MIAMI-DADE COUNTY, FLORIDA

BY ITS BOARD OF

COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

By:

Deputy Clerk

Approved by County Attorney as h 6'1
to form and legal sufficiency. M

Miguel A. Gonzalez



ATTACHMENT A

CONTRACT TERMINATION AGP.EEMENT
AND FULL MUTUAL RELEASE

This Contract Termination Agreement and Full Mutual Release (the “Agreement”) is
entered into this day of January 2015 (“Effective Date") by and between Miami-Dade
County (the “County’) and Aqua Marine Partners, L.L.C. (“AMP”) (or, collectively, the
“Parties™).

Recitals

WHEREAS, the County owns and operates Matheson Hammock Park (the “Park™),
which is located at 9610 Old Cutler Road in Coral Gables (the “City™), at which the County,
through its Parks, Recreation and Open Spaces Department, had dedicated approximately
100,000 square feet for the development and operation of a boat storage facility; and

WHEREAS, in October 2007, the County advertised a request for proposals—RFP635
(the “RFP”)—to identify vendors interested in developing and operating the boat storage facility
at the Park at no cost to the County; and

WHEREAS, in response to the RFP, the County received five proposals from responsive
and responsible firms, and based on AMP’s evaluation scores and rankings, the County Manager
negotiated with and thereafter recommended awarding a twenty-year lease agreement to AMP,
renewable twice for five-year terms, which lease agreement would generate $5 million in
revenue to the County during the initial term and $8.7 million if both renewal options were
exercised; and

WHEREAS, the Board of County Commissioners, thfbugh Resolution R-542-11,
approved the execution of the Matheson Hammock Boat Storage Facility Lease Agreement w1|:h
AMP (the “Lease Agreement”); and

WHEREAS, in the course of AMP’s efforts to obtain the required development
approvals from the City, community opposition arose in reaction to the proposed development,
including litigation instituted by community activists against the County that sought to overturn
the procurement process for failifig to hold a referendum, and other opposition efforts which put
local approval of the development in doubt; and :

WHEREAS, under those circumstances, the Parties desire to end the litigation in part by
terminating ell of their rights and obligations fowards one another arising out of the Lease
Agreement, in exchange for a payment by the County to AMP of One Hundred Fourieen
Thousand Seven Hundred Dollars ($114,700.00) (the “Rent Refund”), representing the sum of
the rental payments made by AMP to the County under the Lease Agreement through Qctober

28, 2014 ($63,700.00), and the deposit paid by AMP to the County ($51,000.00), and on the
terms and conditions set forth in this Agreement,

NOW, THEREFORE, in consideration of the foregoing recitals and following
agreements, and for other good and valuable consideration, the receipt and sufficiency of which
the Parties acknowledge, the Parties agree as follows: :



Terms and Conditions
1. Incorporation of Recitals. The Parties agree that the above recitals are true and
correct and that those recitals are incorporated by reference into this Agreement and form a part
of this Agreement,

2, Effective Date. The Effective Date of this Agreement is set forth on the first page
of this Agreement. Notwithstanding the foregoing, AMP’s covenant 1ot to withdraw its approval
of this Agreement, as set forth in § 3 of this Agreement, shall be effective upon its execution of
this Agreement.

3. BCC Approval. AMP acknowledges that before the County may settle any
claims or enter into any binding contractual obligations pursuant to this Agreement, the approval
of the Board of County Comimissioners is required; additionally, if the County Mayor vetoes any
legislation approving this Agreement, an override of the County Mayor’s veto by the Board of
County Comunissioners is necessary (“BCC Approval”).

(a)  BCC Approval Window, AMP acknowledges that the County shall have
until October 1, 2015, by which to obtain BCC Approval (the “BCC Approval Window").
During the BCC Approval Window, AMP agrees that it shall not withdraw or modify the terms
of its settlement with the County, as presented in this Agreement.

(b) County’s Obligations Before BCC Approval. The County shall not be
required to file any document compromising any claims it may have against AMP and shall not
be deemed to have released AMP from any claims and liabilities until obtaining BCC Approval.

(c) Consequence Upon Failure to Obtain BCC Approval. To the extent the
BCC does not approve of this Agreement, the Parties shall return to the status quo existing
before the Parties’ preparation of this Agreement, and the fact that the County and AMP sought
to negotiate a resolution to their dispute concerning the Lease Agreement shall be inadmissible
for all reasons and shall not prejudice any of the Parties’ pre-existing rights and remedies as
against the other party or any other person or entity.

4, Agreement to Terminate Lease Agreement and Settle Claims: No Admission
of Liapility. Subject to the terms and conditions of this Agreement, including the County’s
payment of the Rent Refund, AMP and the County hereby agree to the mutual termination ofthe
Lease Agreement, without any liability towards each other, and with both Parties relinquishing
all rights and obligations under the Lease Agreement, including any rights of compensation
arising out of or under the Lease Agreement and any rights of AMP to possess the real property
that is the subject of the Lease Agreement. With the exception of the County’s payment of the
Rent Refund, AMP and the County understand and agree that all other sums paid by AMP to the
County prior to the Effective Date are the property of the County and shall be retained by the
County. It is understood that the terms of this Agreement, the payment of any moneys, or any
other action taken pursuant to this Agresment in no way constitutes an admission of liability or
acknowledgement of the validity of any allegation, finding, or conclusion by AMP or the
County, but rather are made as a contractual settlement and not a mere recital by way of
compromise to avoid the expense and uncertainty of future litigation.




5. Payment Terms. As a material inducement to and in consideration for the
parties’ entry into this Agreement, and subject to the terms and conditions of this Agreement, the
County agrees to the payment of the Rent Refund to AMP. The Rent Refund shall be due within
sixty (60) days of the Effective Date of this Agreement. The County shall make payment of the
Rent Refund in any commercially teasonable manner, and the Rent Refund shall be delivered (by
U.S. Mail or any other commercially acceptable means) to Mr. Andrew Sturner, Aqua Marine
Partners, L.L.C., 2890 Northeast 187th Street, Suite 107, Aventura, Florida 33180.

6. AMP’s Release of the County, For the consideration and promises made herein,
AMP releases and forever discharges the County, and its officers, employees, agents, successors,
assigns, attorneys and instrumentalities from any and all claims, causes of action, demands,
disputes and rights of whatever nature and kind, known or unknown, past or future, related in
any way to the Lease Agreement that AMP has or claims to have against County, and its
employees, officers, agents, successors and assigns, attorneys, or otherwise, with the exception
of claims and obligations arising out of this Agreement. Such release and discharge is made by
AMP in its respective right and for its successors, executors, agents, employees, assigns,
subcontractors, sureties, suppliers, and any and all other persons, firms, corporations, or other
entities who may claim by or through AMP, AMP agrees that it will not, and that its legal
representatives and assigns shall not, hereafter file in any court any action relating to the Lease
Agreement, with the exception of any action to enforce this Agreement, and that to any such
action (other than an action to enforce this Agreement) which nevertheless may hereafter be
brought, this Agreement shall be a complete and conclusive defense.

7. County’s Release of AMP, For the consideration and promises made herein, the
County releases and forever discharges AMP from any and all claims, causes of action, demands,
disputes and rights of whatever nature and kind, known or unknown, past or future, related in
any way to the Lease Agteement that the County has or claims to have against AMP, and its
employees, officers, agents, successors and assigns, attorneys, or otherwise, with the exception
of claims and obligations arising out of this Agreement, Such release and discharge is made by
the County in its respective right and for its successors, executors, agents, employees, assigns,
subcontractors, sureties, suppliers, and any and all other persons, firms, corporations, or other
entities who may claim by or through the County. The County agrees that it will not, and that its
legal representatives and assigns shall not, hereafter file in any court any action relating to the

- Lease Agreement, with the exception of any action to enforce this Agreement, and that to any
such action (other than an action to enforce this Agreement) which nevertheless may hereafter be
brought, this Agreement shall be a complete and conclusive defense.

8. Savereign Rights. It is expressly understood that notwithstanding any provisions
of this Agreement and the County’s status as a patty to this Agreement,

(a) the County retains all of its sovereign prerogatives and rights and
regulatory authority (quasi-judicial or otherwise) as a county or city under Florida law and shall
in no way be estopped from or be liable for withholding or refuising to issue any approvals of
applications for building, zoning, planning or development under present or future laws and
regulations of whatever nature, which laws or regulations are or might be applicable to the
planning, design, construction, development, or operation of any project by AMP; |



(b)  the County shall not by virtue of this Agreement be obligated to grant any
approvals of applications for building, zoning, planning or development under present or future
laws and ordinances of whatever nature applicable to the planning, design, construction,
development, or operation of any project by AMP; and

(c) notwithstanding and prevailing over any contrary provision in this
Agreement, any County covenant or obligation that may he contained in this Agreement shall not
bind the Board, the County’s Planning and Zoning Department, DERM, or their successor
entities, or any other County, Federal or State departmient or authority, committee or agency to
grant or leave in effect any zoning changes, variances, permits, waivers, contract amendments, or
any other approvals that may be granted, withheld or revoked in the discretion of the County or
other applicable governmental agencies in the exercise of its police power.

0. Lach Party to Bear its Own Costs and Fees, Each party shall bear their own
attorneys’ fees and costs in any action, including through all stages of appellate review, relating
to or arising out of the County’s Claim or the enforcement of the terms of this Agreement.

10.  Florida Law Applies. This Agreement shall be construed under the laws of the
State of Florida,

11, Entire Agreement; Modification, This Agreement together with all documents
required to be executed hereunder constitutes the entive agreement and understanding between
the parties to this Agreement. No supplement, modification, or amendment of this Agreement
shall be binding unless it is executed in writing by the parties.

12, No_Third-Party Beneficiaries, This Agreement is a documentation of an
agreement between the County and AMP only, and the Parties do not intend for any third-party
to claim a right or benefit as a third-party beneficiary to this Agreement.

13.  Rule of Construetion; Opportunity to Review. The Parties represent and agree
that they have patticipated equally in the negotiation of the terms and provisions set forth in this
Agreement and that no presumptions or inference shall apply against any party bereto to its
construction. The Parties declare that they have completely read the terms of this Agreement,
that they have discussed the terms of the Agreement with legal counsel of their choice, and that
they fully understand and voluntarily accept the terms for the purpose of making a full and final
compromise, adjustment and settlement of claims,

14, Successors and Assigns. This Agreement shall be binding ﬁpon and inure to the
benefit of the parties hereto and their respective heirs, executors, administrators, representatives,

agents, attomeys employees, officers, directors, predecessors, affiliates, successors or assigns in
connection with any legal action arising out of the agreement.

15.  Authority to Execute, By executmg this Agreement the undersigned warrant and
iepresent that they are authorized to enter into this Agreement and empowered to bind their

respective parties to its terms. Further, the parties represent that they have not assigned their
rights or claims subject of this Agreement to any third party.

16. everabilig. The Parties have attempted to create an Agreement that is lawful

10



and enforceable in all respects. The validity of this Agreement shall not be affected by any
subsequent changes in federal, state, or county law, whether through legislation or judicial
interpretation, which create, climinate or change the rights and obligations of the parties.
However, if any provision of this Agreement is held to be invalid, void or unenforceable, the
balance of the provisions shall, nevertheless, remain in full force and effect and shall in no way
be affected, impaired or invalidated.

IN ACCEPTANCE WHEREOF, Miami-Dade County and Aqua Marine Partners,
L.L.C. have set their respective hands as of the date and year appearing by their respective
signatures.

Miami-Dade County, Florida

By:

Print;

Title: C}:‘?—D — Title:
Dated; Au-;om ( ﬁ ', 10 l( , 2&4‘!’-5 Dated: , 201 .

By:

Assistant County Attorney
As to Form and Legal Sufficiency

11



S coRy, . ATTACHMENT B

QF COUNTY WLMISSIQHERS
MIAMEDADE COUNTY, EI.D'.BIDA
d MIAM
Memoran uimn Gemg
" Date: SJuly 7, 2011 “
To: Honorable Chairman Joe A. Martinez
and Members, Board of County Commissioners Agenda ltem No. 8(O}1)(E)
From: Alina T. Hudak e | i
County Manager ~ ? M - —i
A 4
Subject: Recommenc!gtinn for'Appraval to K‘ward Contract for Matheson Hammock Park Boat
Storage Facility ‘ Resolution No. R-542-11
REGOMMQNDATION

It is recommended that the Board of County Commissioners approve award of this coniract for the
development and operation of a hoat storage facility at Matheson Hammock Park.

CONTRACT NQ: RFP635
CONTRACT TITLE: Mathason Hammock Park Boat Storage Facility |
TERM: | - Twenty years with two, five-year options-to-renew
- APPROVAL TO ADVERTISE: _ October 10, 2007
METHOD OF AWARD: | Awarded to the responsive and responsible vendor whose

offer results iri the best value to the County. A full and
open competitive Request for Proposals proc;ess was

used,
PREVIOUS CONTRACT AMOUNT: There is no current contract for these services.
CONTRACT AMOUNT: $5 million estimated revenue to the County for the initial 20
) year pefiod,

If the County exercises the two, five-year options-to-renew,
the iotal contract value will be $8.7 million in estimated
revenue to the County,

USING/MANAGING AGENCY AND

FUNDING SOURCE:
Department i Revenue Funding Source -Contract Manager
. Revenue R
Park and Recreation | . $5,000,000 Generating Jon Seaman
Total $5,GQU.DDD

The revenue allocation and funding source have been reviewed and approved by the Office of
Strategic Business Management. Thera is no fiscal impact beyond what is stated in thls award
recommendation.

DPM CONTRACTING OFFICER: J.C. Romano



Honorable Chairman Joe A. Martinez -
and Members, Board of County Commissioners

Page 2
VENDORS RECOMMENDED
FOR AWARD:

Vendor Address - Principal

Aqua Marine Partners, LLC | 2690 NE 187 Street . Andréw Stumer

(Local vendor) Aventura, FL 33180 : '
PERFORMANCE DATA: There are no known perfformance issues with the

recommended fifm. :

COMPLIANCE DATA: There are no known compliance issues with the |

recommended firm.

VENDORS NOT RECOMMENDED
FOR AWARD:

R T O S PR e T N
Gables Harbour Marina, LLC

| Marine Management, Inc.
Rickenbacker Marina, Inc,
Westrec Marirna Management, Inc.

Evaluation Scores/Ranking

REVIEW COMMITYEE DATE: Not Applicable

CONTRACT MEASURES: Pursuant to Administrative Order 3-41, confract measures
do naot apply to revenue producing contracts.

LIVING WAGE: The services being provided are not covered under the

Living Wage Ordinance.
USER AGCESS PROGRAM: The User Access Program provision will not apply as this js
_ a revenue generating contract.
LOCAL PREFERENCE: The Local Preference was applled in accordance with the
Qrdinance. '
ESTIMATED CONTRACT _
COMMENGEMENT DATE: Ten days after date adopted by the Board of County

Commissioners, unless vetoed by the Mayor.

BAGKGROUND

Matheson Hammock Park (Matheson), located at 9610 Old Cutler Road, is owned by the County and
operatad by the Miami-Dade Park and Recreation Department (MDPR). Matheson is located within the
City of Coral Gables and has been granted historic designation. MDPR has dedicated approximately
100,000 square feet of land at Matheson to build and operate a boat storage facility. The lessee will
design and build the boat storage facility at no cost to the County. The lessee will also operate the

=3
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Honorable Chairman Joe A. Martinez
and Members, Boarg of County Commlssnoners
Page 3

facility and pay monthly rent to the County, in addl’(lon to a share of the total gross receipts resulting
from operations. _

Advertisement of the solicitation was approved in October 2007. Issuance of the solicitation was
detayed unfil June 2008 to obtaln confirmation from the City of Coral Gables City Manager that the City
had no objection:with the County’s pians to build a boat storage facility at the park. Five proposals
were received. The evaluation process was completed in March 2009 following a comprehensive
review by the Evaluation/Selection Committee. Negotiations with the highest ranked firm, Aqua Marina
Partners, LLC (AMP), were approved to begin in July 2008. The negotiation process was lengthy,
concluding in March 2011, as the County and AMP conducted detailed reviews of contractuaj
provisions. Some of the negotiated achievements include:

1. Additional Boat Storaqe Rent
Should the annual gross receipts of the boat storage oparatlon surpass $3.2 million, the County
will receive additional rent (revenue). AMP has prOJected the annual gross recelpts to surpass
this threshold after the fifth year of operation.

2. Total Project Cost Adjustment Revenue
If savings are attained in the building of the boat storage facility, the Gounty will share in those -

savings by recelving additional yearly revenue.

3. County Dockmaster's Office
AMP has agreed to bulld a Dockmaster's Office (1, 000 square feet) within the boat storage
facility, and lease it to the County for a yearly rate of $1,

4. Revised Development Rider
A revised Development Rider was agreed upon to provide clarity and transparency throughout
the desrgn and construction of this project. .

5, Liguidated Damages '
The County will recelve liquidated damages if AMP does net complete the boat storage facllity

within the time stipulated in the lease agreement.

6. Early Payment of County’s Project M_naqement Fee
The County will receive a. project. management fee when the leass agreement becomes
effective to offset the County's cost for monitoring this project.

7. Development Schedule
A development schedule was agreed upon and incorparated into the contract.

This award recommendation is consistent with the County's goals for this project, and represents a
most viable offer. The facility will provide dry storage for over 300 boats. [n addition, the lessee will
provide services such as stocking and fueling the boats for outings, cleaning boats, emergency towing
within Biscayne Bay, and general boat maintenance. The boat storage facllity is anficpated to be
completed and operational within four years of contract execution.

14



MEMORANDUM

{Revised)
TO: Honorable Chairman Joe A. Martinez DATE: July 7, 2011
and Members, Board of County Commissioners
FROM: R. A Cuevas,Jt.

County Attorney

(11 -j SUBJECT: Agenda Item No, 8(0) (1)(E)

Please note any items checked.

“3-Day Rule” for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required
Statement of fiscal impact required

Ordinance creating a new board requires detailed County Manager’s
report for public hearing

No comnittee review

Applicable legislation requires more than a majority vote (i.e., 2/3%s ,
- 3/5%s , unanimous ) to approve

Current information regarding fuhdihg source, index code and available
balance, and available capacity (if debt is contemplated) required

15



Approved . Mayor Agenda Item No. 8(0) (1) (E)
Veto ' 7-7-11

Override

RESOLUTIONNo, __ R-542-11

RESOLUTION AUTHORIZING EXECUTION OF AN
AGREEMENT IN THE AMOUNT OF $5,000,000 WITH AQUA
MARINE PARTNERS, LLC TO DEVELOP AND OPERATE A
BOAT STORAGE FACILITY AT MATHESON HAMMOCK
PARK, AUTHORIZING THE COUNTY MAYOR OR COUNTY
MAYOR’S DESIGNEE TO EXECUTE A LEASE AGREEMENT
FOR AND ON BEHALF OF MIAMI-DADE COUNTY AND TO
EXERCISE ANY CANCELLATION AND RENEWAL
PROVISIONS, AND TO EXERCISE ALL OTHER RIGHTS
CONTAINED THEREIN CONTRACT NO. RFP635

WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying

memorandum, a copy of which is incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Roard approves the
execution of a lease agreement in the amount of $5,000,000 with Aqua Marine Partners, LLC, in
substantially the form attached hereto and made a part hereof, and authorizes the County Mayor
or County Mayor’s designee to execute same for and on behalf of Miami-Dade County and to

exercise any cancellation and renewal provisions and all other rights contained therein.



Agenda Ttem No. 8(O)(1)(E)
Page No. 2

The foregoing resolution was offered by Commissioner ~ Saily. A. Heyman .
who moved its adoption. The motion was seconded by Commissioner Réheca Sasa

and upon being put to a vote, the vote was as follows:

Joe A. Martinez, Chairman aye

Audrey M. Edmonson, Vice Chairwoman aye

Bruno A. Barreito aye Lynda Bell aye

Esteban L. Bovo, Jr. aye Jose "Pepe" Diaz aye

Sally A. Heyman aye Barbara J. Jordan aye

Jean Monestime aye Dennis C. Moss dye

Rebeca Sosa aye Sen. Javier D. Souto  aye
Kavier L. Suarez aye

Thé Chairperson thereupon declared the resolution duly passed and adopted this 7th day
of July, 2011. This resolution shall become effective ten (10) days after the date of its adoption
unless veioed by the Mayor, and if vetoed, shall become effective only upon an override by this |

Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

ny. Christopher Agrippa
Deputy Clerk :

B
X
i a3 ¥

to form and legal sufficiency. —

Approved by County Attomey as

Hugo Benitez



."Miami-Dade County Contract No. RFP635

Matheson Hammock Boat Storage Facility

Lease Agreement
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MIAMI-DADE COUNTY CONTRACT NO. REPE35

Matheson Hammock Boat Storage Facility
Contract No, RFP635

THIS LEASE AGREEMENT made and entered into as of this day of , 2011
by and between Aqua Marine Parlners, LLC, a limited liability company organized and existing under
the laws of the State of Florida, having its principal office af 2890 NE 187™ Street, 2 Floor, Aventura,
Florida 33180 (hereinafter referred to as the "Lessee” or "Contractor"), and Miami-Dade County, a
political subdivision of the State of Florida, having its principal office at 111 NW Ist Street, Mian,
Florida 33128 (hereinafter referred to as the "County").

WITNESSETH:

WHEREAS, the County owns the Matheson Hammock Park (the “Park”) for the recreation and
enjoyment of park patrons, which facilities are administered for the County by its Director of the Park

and Recreation Department (the “Department”) or designee; and,

WHEREAS, the Lessee has offered to develop and operate a Boat Storage Facility (the
“Facility”) at the Park in a menner that shall conform to the Scope of Services (Appendix A),
Development Rider (Appendix B), Miami-Pade County's Request for Proposals (RE¥P) No. 635 and all

associated addenda and attachments, incorporated herein by reference, and the requirements of this

Lease Agreement; and,

WHEREAS, the Lessee has submitted a wtitten proposal dated October 6, 2008, (hereinafter

referred to as the "Lessee’s Proposal”) which is incorporated by reference herein; arid,

WHEREAS, the Lessee’s Proposal is recommended as being in the best interest of the County,

and formed the basis for award of this Lease Agreement,

NOW THEREFORE, in consideration of the mmtual covepants and provisions contamed herein,

the parties hereto agree as follows:

1 Rev. 3/14/11
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AMIAMI-DADE COUNTY CONTRACT NO. RFP635

1.1

2,

Use: The County hereby grants unto the Lessee, and the Lessee hereby accepts from the County
for the term defined herein, at the mate and upon the covenants and conditions as set forth herein a
Lease Agreement of the site within Matheson Hammock Park more particularly descobed in
Exhibit 1 hereto (the “Facility Site™) to develop and operate the Facility at Matheson Hammoek
Park. Lessee shall use the Facility Site only for the nuse permitted. The Lessee shall not conduct
any busmess nor provide any service nor sell any item or produc.t without the prior wrtten approval -
of the Department, and any sales by the Lessee of services or items not specifically anthorized in
writing by the Departrment shall ¢onstitute a default of this Lease Agreement. Lessee shall conduct

its business at all times in accordance with this Lease Agreement.

Relocation of Existing Uses: Lessee shall be responsible for relocating existing boat storage
trailers to New Trailer Storage Area as defined and described in Appendix B hereto.

Operations: Bxcept when and to the extent that the Facility Site may be uninhabitable by reason.
of damage by five or other casualty or Force Majeure event as identified in this Lease Agreement,
Lessee shall continuously and uninterruptedly vse, occupy and eperate for purposes outlined herein
all of the Facility Site other than such minor portions thereof as are reasonably required for storage
and office purposes. Such storage and office space shall only be uséd in connection with the
business conducted by Lessee in the Facility. Lessee will have at.the; Facility Site aaequate]y
trained personnel for efficient service to customers. Lessee covenaits to perform promptly all of
the obligations of Lessee set forth in this Lease Agreement.

Lirnitations om Use: Subject-to Lessee's right to use the Facility Site for the purposes specified in

this Lease Agreement, Lessee shall not suffer or permit the. Facility Site or any part thereof to be

nsed in any manner, or anything to be done therein, or suffer or permit anything to bié brought into

+ ot kept therein, which wauld in apny way (i) violate any legal requireménts or insurance

requiretnents set forth in this Lease Agreement; (ii) cause structural injury to the Facility, the
Facility Site, or Park or any part thereof; (ii1) constitute a public or private nuisance; (iv)impa the

appearance of the Facility, the Facility Site, or Park; (v) ‘matexially impair or interfere with the

' proper and economic cleaning, heating, ventilating or air-conditioning of the Facility or the proper

2 Rev. 3/14/11
| o~
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MIAMIDADE COUNTY CONTRACT NO. REPG35

and cconomic cle_aning of the Park or the proper and economic functioning of any other common
service facility or common uiility of the Facility or Park; (vi) impair or interfere with the physical
convenience of any of the occupanis of the Facility, the Facility Site or Park; or (vii) impair any of
the Lessee's other obligations or any of Lessor’s obligations under this Lease Agreement.

Governmental Approvals: If any governmental license or permit shall be required for the proper

and lawfil conduct of Lessee’s business in the Facility Site, or any part thereof, Lessee, at its
expense, shall duly procure and thereafter maintain such license or permit-and submit the same to

inspection by the County. Lessee shall at all times comply with the terms and conditions of each

license and permat.

Non-exclusivity: This Lease Apreement is non-exclusive in character and in no way prevents the
County from authorizing or offering competitive services, products or items by other
concessionaires or others i other premises owned and operated by the County or from authonzing
other concession services within the Park: The Lessee shall have no rights to any other location or

concession that may be made available by the County.

Proposal Incorporated: The Lessee acknowledges thal it submitted to the County Lessee’s
Proposal that was the basis for the award of this Lease Agreement and upon which the County has

relied. Lessee’s Proposal is hereby imcorporated in its entirety and made a part of this Lease

" Agreement.

Attachments: The Appendices and Exhibits desecribed or attached to this Lease Agreement,
including but not limited to those listed below, are hereby incorporated in and made a part of this

Leage Agreement;

Appendix A: Scepe of Services
Appendix B: Development Rider
Exhibit 1; Facility Site Map

| Exhibit 2: Dievelopment Schedule

Properiy Description: The Facility Site is located at 9610 Old Cutler Road, Coral Gables, FL

33156 as shown on Exhibit 1. Exhibit ! contains an approximate rendering of the Facility Site.

' Rev. 314/11
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MIAMI-DAGE COUNTY - CONTRACT NO. RFP635

10.

11:

12.

Within ninety (90) days following the Effective Date of this Lease Agreement the Lessee shall at
its cost :md,cxpan'se obtain a survey of the Facilify Site with the boundaries shown in the attached
rendering ("Survey") wherenpon the rendering contained in Exhibit | shall be substituted for the

Survey as the correct legal description of the leased Facility Site.

“Term: The County hereby leases to the Lessee for a term of twenty (20) years (the "Term"™), the

Facility Site to develop and operate the Facility. The effective date of this Lease Agreement (the
“Effective Date™) is the date entered on the first page of this Lease Agreement.

Option to Renew: The County, at its sole option, may renew this Lease Agreement for one (1)

additional ten (10) year period by delivering to the Lessee In writing notice of infent to renew the
lease pot later than thirty (30) days prior to the expiration of the Term. The County reserves the
right to exercise its option to extend this Lease Agreement for up to one hundred-eighty (180)
calendar days beyond the corrent contract pedod and will notify the Lessee in writing, of the
extension. This Lease Agrecmen! may be extended bey.nnd the initial one hundred-ecighty {180)
vcalendar day extension period by multual agreement between the County and the Lessee, upon
approval by the Board of County Commissiéqsrs.

Tnitial Rent: Lessee, in consideration of the use of the Facility Site dt;es herelby covenant and
agree to pay to the County without deduction or set off of any l«:‘:ind the sum of $1,500 (plus tax) per
month as Initiaercnt (hereinafter the “Initial Rent™), The obligation to pay the Initial Rent shatl
commence onit the Effective Date. of this Agreement and shall terniinate upon the Date of Beneficial

Qccupancy, as defined herein.

- Guaranteed Monthly Rent: Commencing immediately on the eartier of (i) the date on which

substantial completion of the Facility has ocm_med ‘and the appropriate code enforcement agency
has issued a Certificate of Occupancy (CQ) of a Temporary Certificate.of AOccupancy (TCO) that
enables the Lessee to occupy or_utilize the Facility in a manner for its intended use; or (ii) the date
on which the Lessee commences the use of 'any substantial portion of the Facility for its intended
use (with or without a TCO or CO); all as determined in the sole reast?nabie diseretion of the

County (hereinafier referred to as the "Date of Beneficial Occupancy™), in consideration of the use

4 Rev. 3/14/11
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MIAMI-DADE COUNTY CbNTRAC;I' NO. RFPG635

13.

131

-13.2

of the Facility Site, Lessee does hereby covenant and agree to pay to the County without deduction
or set off of any kind the sum of $17,000 (plus tax) per month as Guaranteed Monthly Rent
{(hereinafter the "Guaranteed Monthly Remt"). The Guaranteed Monthly Rent shall be adjusted

upward at the end of each Lease Agreement Year based on the Consumer Price Index (CPY) wunder

the City of Miami Group, for All Urban Consumérs; under Other Goods and Services.

Percentage of Monthly Gross Receipts: Commencing on the Pate of Beneficial Occupancy, in

addition to the Guaranteed Monthly Rent, Lessee agrees to pay to the County an amount egual to
1% (plus tax) of monthly Gross Receipts (hereinafter referred to as "Percentage Rent™).

Additional Boat. Storage Rent: In addition to Guaranteed Monthly Rent and Percentage Rentf,
each Lease Agreement Year in which Gross Receipts exceed 3.2 million, Lessee agrees te pay the
County additional rent equal to that amount by which 8% of the portion of Gross Receipis
generated solely by long and short-term rental of the l?oat slips (hereinafier the "Boat Storage
Income") exceeds the Guaranteed Monthly Rent and the Percentage Rent paid by the Lessee
during the Lease Agreement Year (hereinafter the "Additional Boat Storage Rent"). The
Additional Boat Storage Rent, if any, shall be paid annually within thirty (30) days of the duve date
of the required Annual Written Statement pursnant to Paragraph 22(C) herein.

Total Project éost Adjustment: Commencing on the Date of Beneficial Occupancy, the Lessee
shall pay‘ to the County on a yearly basis, in addition to the other rents provided for in this Lease
Agreement, a Total Project Cost Adjustment. The amount of the Total Project Cost Adjustment
shall be the difference between $48,323 and the Actua_l Cost Per Slip (as defined below) multiplied
by $0.018256 and further multiplied by the number of slips which the Lessee has been aunthorized
by all federal, state, and local governmental agencies, as applicable, to construct and use for
purposes of boat storage, and which have been constructed, as required and approved by the

County (*Authotized Slips"). The term “Actual Cost Per Slip” shall mean the actual line item costs

- incurred and paid by the Lessee, as evidenced by accounting records kept in accordance with

Generally Accepted Accounting Principles, in obtaining development orders and permits,

financing, and constmcting the Facility, between the Effective Date of this Leasc Agreement dnd

5 Rev. 3/14/11
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MIAMI-DADE COUNTY . CONTRACT NO. RFP635

the Date of Beneficial Occupancy divided by the number of Authorized Slips. In calcu]ating the
Achal Cost Per Ship, the -df;.velcpmc:nt fee, construction fee, and any other fees inclu‘ded int the
Lessee's budget tied directly to performance shall be no greater than five percent (5%). The Actaal
Cost Per Slip shall include no home or job site averhead greater than five percent (5%). The Total

Project Cost Adjustment, if any, shall be paid within ten (10} days of the Date of Beneficial

" Occupancy and within ten (10) days of every annual anniversary of the Date of Beneficial

13.3

14.

| 15.

Occupancy thereafter.
Teotal Payments: The total payments due from the Lessee shall be the sum of (1) Initial Rent or

Guaranteed Monthly Rent, as applicable; (2) Percentage Rent; (3) Additional Boat Storage Rent, if
applicable; {4) Total Project Cost Adjustment, if applicable; and (5) any other Additional Rent and
imposed taxes farther described in this Lease Agreement, as applicable.

Sales Tax: The Lessee shall be lisble for the prevailing State of Florida Sales and Use Tax
imposed on rent (cutrently at the rate of 7%) (herein after-the: "Sales and Use Tax") on the amounts
payable to the County. 'This Sales and Use Tax shall be payable to the County, with the applicable
rents and percentage fees, which in tom will remit same, less aufhorized handling deductions, to

the State.

Additional Taxes: If at any time during the term of this Leasc Agreement including any renewal

or extension thereof, under the laws of the State of Florida, or any political subdivision therecf, a ’
tax, charge, capital levy, or excise on rents or percentage fees, or other tax (except inceme tax),

however described, is assessed against the County on account of the rent or percentage fees

pavyable herein, such tax, charge, capital levy, or excise on rents or other taxes shall be deemed to

" constitute real estate taxes on the Facility for the purposes of this Paragraph and the Lessee shal]l be

16.

liable for payment thereof.

Taxes on Lessee's Personal Property: Lessce shall be rcsponsible for and shall pay before

* delinquency all municipal, county, or state taxes assessed zgainst any occupancy interest or

17.

personal property of any kind, owned by or placed in, upon ar about-the Facili{y Site by Lessee.

Late Payment Charpe: In the event that the Lessee fails to make any payments on time, as
Tl
27
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MIAMI-DADE COUNTY CONTRACT NO. RFP635

18.

19.

20,

required to be paid under the provisions of this Lease Agreement, a penalty atrthc rate of 1.5% per
month, or arty portion of a month, shall accrue from the due date, against the delinquent payment(s)
untit same are paid. The right of the County to require payment éf such late payment charge and
the obligation of the Lessee to pay same shall be in addition to and not in lien of the rights of the’
County to enforce other provisions herein, including termination of this Lease Agreement, or to
pursue other remedies provided by lawl.

Application of Payments: Payments are applied to any unpaid balance in the following manner.

_Any accrued late fees are first deducted from the payment. The remaining paymeat balance is then

applied to the Initial Rent, if applicable, then proportionately to the Guaranteed Monthly Rent and
Percentage Rent and the associated Sales and Use Tax. Any remaining balance in the payment will

be applied to any other balance dne.

Worthless Check or Drafi: In the event that the Lessee delivers a dishonored checl or draft to

the County in payment of any obligation arising under tius Lease Agreement, the Lessee shall incur
and pay a service charge of $10.00 or five percent (5%} of the face amount of the check, whichever
is greater. For each such dishonored check, such payment is to be made within not more than five
(5) days from written notice of such default. Further, in such event, the Department may require
that future payments pursuant to this Lease Agreement be made by cashier's check or other means
acceptable to the Depariment. A second such eccurrence of a dishonored check will, at the
County's option, constitute a default allowitlg termination.

Payment: The Initial Rent by Lessee fo the County shall he payable on the first day of each month
commencing on the Effective Date through the last day of the month the Date of Beneficial
Occupancy occurs. The Guaranteed Moﬁmly-Rent .by Lessee to the County shall be payable on the
first day of each month after the Date of Beneficial Occupancy throngh the Term of this Lease
Agreement. Such payments, as well as other amounts payable by Lessee to the Counly under the
Terms of this I.ease Agreement, all of which shall be deemed to be Additional Rent for the
purposes of collection only herein, shall be paid promptly when due, without nofice for any reason -

whatsoever and without abatement, except as hereinafter provided. Percentage Rent shall be paid

7 Rev. 3/14/11
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21.

by the Lessee to the County on or before the 10th day following the end of each month during the
term of this Lease Agreement and on or before the 10th day of the month following the expiration
or earlier termination of the Lease Agreement. All rental and percentage fees provided for in this

Lease Agreement shall be paid or mailed fo:

Miami-Dade Park and Recreation Department
Coutract Management Section

275 N.W. 2" Street, 3" Floor

Miami, FL 33128 '

{Checks shall be made payable to the "Miami-Dade County Board of County Commissioners.")

Accord and Satisfaction: No payment by Lesscc or receipt by County of a lesser amount than

any payment of Initial Rent, Guaranteed Monthly Rent, Additional Rent or Percentage Rent terein
stipulated shall be dcemed to be other than on account of the earliest stiplated Initial Rent,
Guaranteed Monthly Rent, Additional Renl or Percentage Rent then due and payable. No
endorsement or statement on any check or any leiter accompanying any check or payment for
Initial Rent, Guaranteed Monthly Rent, Additional Rent or Percentage Rent shall be deemed an
‘accord and satisfaction. The County mayl acoept such check or. payment without prejudice to
County's right to recover the balance of such Initial Rent, Guaranteed Monthly Rent, Additional
Rent or Percentage Rent or pursue any other remedy provided in this Lease Agreement, at law or in
equity.

Gross Receipts:

A. Lease Agreement Year Defined: "Lease Agreement Year" means a twelve-month period

beginning on the Effective Date and ending twelve months thercaftef.

B. Gross Receipts Defined: "Gross Receipts” means all Boat Siorage Income and receipts from

other space, the sale of services or merchandise by Lessee, and sub-lessea(s) and sub-contractor(s) of

Lessee (including concessionaires of Lessee, sub-concessionaires and contract employees), in, upon

or from the Facility Site. Gross Receipts includes such sales as shall in good faith be credited by

Lessee, and its sub-lessee(s) and sub-contractor(s) in the regular course of its or their business to
8 Rev. 3/14/11
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personnel employed at the time of sale at the Facility Site, including mail and telephone drders
received at the Facility Site and off-premises séles. Gross Receipts shall not be deemed to mean or
include the following: amounts credited by Lessee or its sub-lessee(s) or sub-confractor(s) for
returned or defective merchandise; sales, excise and simmilar taxes; or the ploceeas of sales of
Lessee's trade fixtures, operating eqﬁipment or other property used by Lessee or its sub-lessee(s) or
sub-contractor(s) in the operation of its business and not acquired or held by it for the purpose of
sale. Sales shall be deemed to have been made when services or merchandise have accraed or been
served, shipped or delivered or when charged against the Lessee, permittee or purchaser on the
books of Lessee, or its sub-lessee(s) or sub-contractor(s), Whi_f;@ever of such events shall first occur,
C. ].e:_:see‘é Cértiﬁcation of Receipts: Lessee shall submit to County on or before the 10th day
following the end qul each month daring the texm of this Lease Agreement and on or before the 10th
day of the month following the expiration or eadlier teomination of the term, a wiitten statement,
signed by Lessee and certified by it to be truc and corrcct; showing the amount of Gross Receipts
during the preceding month. Lessee shall submi.t to County on or before the 60th day following the
end of each Lease Apreement Year an anaual written statement, signed by Owner, CEQ, or Financial
Officer of the Lessee and certified by it to be true and cowect, setting forth the amount of Grosé
Receipts during the preceding Lease Agreement Year, which statement shall also be duly certiﬁéd
by an independent Certified Public Accountant (hereinafter "Anoual Written Statemen’r"); The
statement referred to hérein shall be in such form and style and contain such details and breakdowns
as County may reasonably determine or require.

D. Examinatilon of Lessee's Books and Records: Such books gnd records as are necessary to
determing the amount of any Percéntage Rent, Additional Boat Storage Rent or Total 'iject Cost
Adjustment (collectively the “Variable Rents™) payable to County shall be subject to examination by
Coimty'or its anthorized representatives at reasonable times during Lessee's business hours, ai
County's expense and in such manner as not to interfere unreasonably with lthe conduct of Lessee's
- b;Jsiness. All information obtained by County or its authorized representatives from Lessee’s books

. and records shall be kept confidential by County and all such representatives except in connection

g Rev. 3/14/11
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with any mortgage or assignment of this Lease Agreement for financing purposes or if subject to the
requirements of Florida Public Reeords Act.
E. Lessee's Receipts Records: For the purpose of computing and verifying the Variable Rents due
hereunder, Lessee shall prepare and keep, for a period of not less than three (3) years following the
end of each Lease Agreement Year, adequate books and records, including but not limited to those
relating to invenfories, purchases, and receipts of merchandise, and all rentals, sales and other
pertinent transactions by Lessee. Lessee shall record at the time of sale each receipt from rentals,
sales or other transactions, whether for cash or on credit, in one or more scaled cash Tegister or
registers having a cumulative total. Lessee shall keep, for at least three (3) years following the end
“of eachl Leaée Agreement Year, all pertinent original rental, permit and sales records, which records
shall include (1) cash register tapés; (i1) serially-numbered sales slips; (iii) mail o;ders; (iv) telephone
orders; {v) settlement report sheets of transactions with concessionaires and sub-lessees; (vi) records
‘showing that merchandise retumed by customers was purcliased by such customers; (vii} receipts or
other records of merchandise taken out on 4ppreval; (viil) income and sales tax returns; and (1x) such
7 other records which would normally be exatnined and required to be kept by an independent
accountant pursuant to generally accepted anditing standard in perfonming an audit of Lessee's Gross
Receipts.
The acceptance by County of payment or certification of receipt of Variable Rents shall be without
prejudice dnd shall in no case constitute a waiver of County's right to exam'métion of Lessee's books
and records of its Gross Receipts and inventories of merchandise.
F. Audit of Lessee's Business Affairs and Records: Céunty shafl have the right to cause, vpon five
(5) day written notice to Lessee, 2 complete audit to be made by a designated external auditing firm,
or other certified public accounting firm selected by the Department; or the Audit and Management
Services Department of the County. Lessee shall make all such records available for said
‘examination at the Facility or at some other mutnally agreéeable Jocation., If the result of such audit
shows that Lessee's statement of Gross Receipts for any period has been understated, or reparted

actual costs for purposes of Total Project Cost Adjustment has been overstated, Lessee shall pay

10 Rev, 3/14/11
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22.

County the amount due, If such understatement or averstatement, as applicable, is three percent
(3%) or more, Lessee shall pay County the cost of such audit in addition to ény deficiency payment
required, plus ten percent (10%) of any such deficiency, all of which. shall be collectible hereunder
as rent. A report of the findings of said auditing or accounting firm shall be binding and conclusive
upon County and Lessee. The furmishing by Lessee of any grossly inaccurate statement shall
constitute a default of this Lease Agrcement. Any Information, excluding written documents,
obtained by County as a result of such audit shall be held in strict confidence by County, except in
any proceeding or action to collect the cost of such audit or deficiency, or except in connection with
any morigage ot assigriment- of this Lease Agreement for financimg purposes, or if subject to the
re-quircmen‘rs of the Florida Public Records Act.

G. If Lessee fails to record, maiﬁtain, or make available sales supporting documentation as specified

above, Lessee may be deemed by the County to be in defanlt of this Lease Agreement,

Security Deposit: Within thirty (30} calendar days from the Effective Date of this Lease Agreement,
Lessee shralrl furnish to the Dcpartment a security deposit m cash cqual to three (3) months
Guaranteed Monthly Rent redeemable at the end of the Lease Agreement subject to the terms set
forth below (hereinafter a "Security Deposit").

The Lessee may, in lieu of a Security Deposit with the County, provide a performance bond or
irrevocable letter of credit in the same ammount (hereinafter respectively the “Performance Bond" of
Letter of Credit", and along with Security Deposit coﬂectivaly referred to as the "Security”). This
Security will be conditioned on the full and faithful performance of all covenants of this Lease
Agreement.

In the e\.rent that Lessee abandons performance or fails to perform as required, the County will
execute on the Performance Bond, draw upon the irrevocable Letter of Credit, or retain the Security

Deposit, whichever is the case, and Lessee will be responsible for the balance of the débt, if any, that

is owed. Additionally, if the County must draw upon any portion of the form of Security provided,

Lessee hereby agrees to restore the security to its original amount within seven (’]),caléndar days of

receiving notice by the County that the Security was drawn upon.

11 Rev. 3/14/11
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24. County Approval: The Lessee agrees that it will obtain prior written approval from the Department

235,

26.

27,

in all of the following matters:

A. Services, pricing, activities, signage and graphics, and changes thereto.

B. Equipment Lessce plans to install requiring any building modifications.

C. Aesthetics of the Facility. |

D. Any use of the County's, Park’s or Facility's name.

E. Hours of Operation and éhanges thereto.

F. Uniforms fo be used by employees which shall be consistent with or better than those

normally used in simitar professionally operated facilities. |
. G. The General Manager of the Facility as set forth in Section 30 below.

Further it is understood by ther Lessee that should any of the above items be disapproved, Lessee
may offer alternative solutions. The County reserves the right with stated just cause to require the
Lessee to change within a stated time any and all items contained in this paragraph the County

deems in need of change, despite previows approval of same.

Public Contack of Lessee's Employees: Lessee's employees in contact with the public shall

perform their duties in an effictent and courteous manner. Fatlure of an employee to do so shall be
grounds for the County to demand his or her removal from duties, at the Facility Site. Neither
Lessee nor its employees will be considered agents of the County.

Houxs of Operation: The Facility shall be open for business seven (7) days a week dunng those

howrs approved by the County. Sufficient staff will be available to provide outstanding service.
The County may require a change in hours of operation, if, in the reasonable discretion of the

County, such a cliange is desirable in providing the best service to the public. -

Pricing: Lessce shall maintain the pricing schedule for goods and services as stated Appendix A,

Scope of Services, Section 7 and as approved by the Department. For any goods or services price-
ot established in Appendix A, Scope of Services, Section 7 or if the Lessee wishes to change its
prices for goods and services, Lessee will provide to the Department a schedule of such propesed
changes not later than thirty (30) days prior to the intended implementation date, for approval or

12 Rev, 3/14/11
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28,

29,

30.

31

disapproval. Pricing for special évents or services shall be expeditiously approved by the
Department.

Personnel: The Lessec shall provide the Department with the name and telephone number of a
management ﬁerson of the Lessee who will be on call, at all times, for emergencies or other matters
related fo the operations undf‘:r this Lease Agreement. The Léssee shall ensure that all its personnel
performing services under this Lease Agrécment ar¢ courteous and cooperative and present a neat,
clean and professional appearance at all times. The Lessee shall ensure that all employees having
public contact are able to understand and ¢communicate in spoken English.. |

Signs: The nature, size,; shape and installation of Lessee's business signs within the Facility or in,
on, or adjacent to the Facility or. Park must first be approved in writing by County. Said signage
must also be approved by all governmenta) authorities having jurisdiction and must conform to the
requirements set forth in the Article 7 of the Miami-Dade Home Rule Charter. All signs shall be
removed by the Lessee at the termination of this Lease Agreement and any damage or unsightly
conditicn caused due fo said signs shall be corrected or repaired by the Lesses.

General Mapager: The Lessee shall employ a qualified full-iime on-site manager having

experience in the management of this type of operation (the "General Manager"), who shall be

avatlable during nopmal business hours, and be delegated sufficient authomty to ensure the

" competent performance and fulfiflment of the responsibility of the Lessee under this l.ease

Agreement and to accept service of all notices provided for herein. The employment of any person
as General Manager shall at all times be subjeet to the reasonable approval of the County.

Quality of Lessee's Service: The Lessee shall conduct its operations in an orderly manner and so

as not to annoy, disturb, or be offensive to customers, patrons, or others in the immediate vicinity
of éuch operations.

The Lessee shall ensure proPr:‘r conduet, demeanof apd appearance of its officers, members,
cployees, agents, represeatatives. TUpon objection. of the -County conceming the conduct,
demeanor or appearance of any such person, Lessee shall imorediately take all necessary steps to
correct the cause of such objection,

13 Rev. 3/14/11
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32.

33.

34.

Lessee shall take good care of said Facility and Facility Site, shall use the same in a careful manner

" and shall, at its own cost and expense, keep, maintain, and repair and, vpon the expiration of this

Leasc Apreement or its termination in any manner, shall deliver said Faciiity and Facility Site to
the County in the same condition as at the comunencement of this Lease Agreement, subject to
ordinary wear and tear with the exception of loss by firé or other casualty. .

Lessee shall furnish good, prompt and efficient service, adequate to meet all reasonable demands
therefore.

It is expressly understood and agreed that the operations shall not interfere in any manner with the
use of public areas or inﬁinge upon the nommal method of operations of any other parties
anthorized to conduct business af or near the Facility Site. The Lessee agrees that a determination
by the Couﬁty will be acceptéd as final in evaluating whether Lessee’s aclivities infringe on the
rights of others and that Lessee will fully comply with any decisions on this matter.

Monitoring: The Department shall have the right, without limitation, to monitor and test the |
quality of services of the Lessee, including, but not limited to personnel and the effectiveness of ils
cash-handling procedures, through the use of the shopping service, closed circuit TV, and ather

reasonable means.

Service Access Provided by Cennty: The County shall provide access to the following:
A. Electrical as existing. .
B. Water facilities as existing,
C. Sewage collection facihities as existing.

Equipment and Services Provided by Lessee: The Lessee, at its sole cost, shall provide at the

_Facility:

A. Tanitorial service within the Facility and Facility Site. |
The Lessee shall keep the Facility Site, Facility, and eéuipment cléan at all times. If.the
Facility Site, Facility and cquipmeﬂt are not kept clean in the opinion of the Department, the
Lessee will be so advised and if corrective action if not immediately taken, the Departrent

will cause the same to be cleaned and the Tessee shall assume responsibility and liability for

4 Rev. 3/14/11
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35.

36.

37.

38

reimbursing the County for such cleaning.
B. Pest extermination.
The Lessee shall follow the County’s Integrated Pest Managemnent guidelines.

Equipment Installed by Lessee: The Lessee shall furnish and install all farnishings, fixtures and

equipment, includiné but not limited to all lighting, necessary for the operation of the Facility and
Facility Site. All furnishings, fixtures and equipment acquired for the Facility and Facility Site
shall be of a high quality as good as or better than that found at similar facilities. The County shall
Approve alllﬁlmishings, fixtures and equipment for the Facility and Facility Site.

Any finnishings, fixtures, equipment, signage and advertising installed by the Lessec shall be in
oomp_lianée with Article 7 of the Home Rule Charter and in keeping with the appropriate standards
of decor at the Park. Following the installation of any additional furnishings, fixtures, equipment
and improvements, Lessee shall provide to the County a statement setting forth the cost of such
furnishings, fixtures, equipment or iruprovements and the date upon which the istallation of such
furnishings, fixtures, equipment and improvements was completed.

Lessee agrees that all new furnishings, fixtures, equipment and improvements provided shall meet
the requirements of all applicable building, zoning, safety, fire, pollution and- other related codes.
Lessee shall not alter or modify an)} portion of the Park, the Facility, the Facility Site or any of the

improvements constructed therein without first obtaining written approval from the County.

Security and Protection: Commencing with the Date of Delivery of the Facility Site, the Lessee

acknowledges and accepts full responsibility for the security and protection of the Facility and the
Facility Site and of Lessee’s furnishings, fixtures, equipment, other personal property, and cash on-
site. The County makes no wartanties as to any obligation to provide security for the Facility, the
Facility Site, or Park, outside of standard security measures supplied by thé County in general,

Lessee's security for the Facility is subject te the County's written approval.

Hurricane Preparedness: The Lessee shall follow the County's emergency evacuation and
hurricane plan as set forth for the Facility, Pacility Site, and Park.

Maintenance Responsibilities of Lessee, Appearapce of Facility: Commencement of

15 Rev. 3/14/1)
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38.1.

38.2.

‘39,

Obﬁgations with Respect fo the Facility:

Maintenance and Appearance of the Facility. Commencing with the Date of Delivery of the -
Facility Site, Lessee shall, at its sole cost and expense, keep and maintain the Facility and Facility
Site in a clean and good condition. The provision of janitorial services and all interior
maintenance within the Facility are the sole and exclusive responsibility of the Lessee. Upon
failure of the Lessee to maintain the Facility and Facility Site as required im this Paragraph, the
Department miay, after fifteen (15) calendar days written notice: to the Lessee, snter-upon the
Facility and Facility Site and perform all cleaning, maintenance and repairs which may be
necessary. The cost thereof, plus 25% for adminisirative cOosts, shall constitute Additional Rent,
and shall be bilied to and paid by the Lessee,

Transfer of Obligations. County shall retain full responsibility for the physical condition,
security, and all general maintenance of the Facility and Facility Site up until the Date of Delivery
of the Facility Site. Responsibilities of Lessec with rcspe.c;t to the physical condition, secority and
all general maintenance of the Facility and the Facility Site, as set forth elsewhere in this Lease
Agreement, shall not commence until the Date of Delivery of the Facility Site.

Utility Services: The County has caused all necessary utility lines and services to be brought to

the Facility and Facility Site. Lessee shall not place any unacceptable load or burden on the
capacity of the applicable building systems and utility lines of the Park as determined either by the
public utility providing such service or by the Department in the exercise of reasonable judgment.

Unacceptable ]o.;ad or burden is reached when determined by the govenling'rc;:gulatory agencies or
public utilities (Depaﬂmént of Envirommental Resowrces Management, Water and Sewer
Depariment, Building, Zoning, Florida Power and Light, etc.) that cyrrent capacity is or will be
exceeded by the new development, for the common use of the tility or service, Depending upon
the determination of the respective utility or agéncy, the Lessee shall be yesponsible for the cost to

mitigate the incremental overburden or cause to.bring in new service as required.

16 ;l(a Rev. 3/14/11
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40,

41.

42.

43.

Payment of Utility Services: Lessee shail pay for all charges for utility service used or consnmed

in or upon the Facility Site including, but not limited to electricity, gas, garbage collection and
water and sewer charges. Lessee shall pay the actual cost thereof, without addition or surchiarge by

the County,

Curtailment or Interruption of Service: The County reserves the right to interrupt, curtail or

suspend the provision of any uhlity service to which Lessee may be entilled hereunder when
necessary by reason of accident or emergency or for repaits, alterations, or improvements in the
judgment of County desirable or necessary to be made, or due to difficalty in obtaining supplies or
labor or for any other cause beyond the reasonable control of the County. The work of such
repairs, a]éerations, or improvements shall be performed with reasonable diligence. The County
shall in no tespect be liable for any failure of the utility companies or governmental authorities to
supply utility service to Lessee or for any limitation of supply resuliing from govemmental orders
or directives. No diminufion or sbatement of rent or other charpes, nor damages, shall be claimed
by Lessee by reason‘of the County's or other individual's interruption, curtailment or SUSpeﬁsion of
a ulility service, nor shall this Lease Agreement or any of Lessee's obligations hereunder be
affected or reduced thereby.

Damages: Lessee shall repair all damages to the Facility, Facility Site, or Park caused by the

Lessee, its employees, agents, or independent contractors, including any damages cause by placing

~ an unacceptable load or burden in the utility lines of the Park.

Inspection . by CGounty: The County shall have the authority to make periodic reasonable

inspections of the Facility and Facility Site, inclﬁding equipment, and operations during the nommal
operating hours thereof to determine if such are being maintained in a neat and orderly condition.
The Lessee shall'make any improvements in cleaning or maintenance methods reasonebly reqﬁred
by the County. Such periodic inspections may also be made at the County's discretion to determine
whether the Tessee is operating in compliance with the terms and provisions of this Lease

Agreernent.

17 a}‘? Rev. 3/14/11 -
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44.

45,

46.

Right of Entry: The County shall have the right to enter upon the Facility and Facility Site. at all
reasonable times, whether or not during normal business hours, to examine same and to make such
repairs, alterations, replacemerts, or improvements in the Facility and Facility Site as the County

deems necessary, but the County assumes no obligation to make repairs in the Facility or Facility

Site other than thosc expressly provided for in this Lease Agreement. The County agrees,

however, that any such repairs, alterations, replaceruents, or Improvements shall be made with
mininum amount of inconvenience to Lessee and that the County will diligently proceed therewith

to completion. The County or the County's agents shall also have the xight to enter upon the

' Facility and Facility Site at reasonable times to show them to actual or prospective mortgagees,

tenants, or Lessees of the Park. During the. one hundred ‘and cighty (180) days prior to the
expirz;ﬁon of the term of this Lease Agreement, the County may show the Facility and Facility Site
to prospective tenants. [If, during the last ninety (90) days of the Term of this Lease Agreement,
Lessee shall have removed all or substantially all of FLessee's property there from, the County may
immediately enter, alter, renovate, and redecorate the Facility and Facility Site without elimination
or abatement of rent or other eompensation and such action shall have no effect upon this Lease

Agreement.

Ouiet Enjoyment of Property: The County covenants and agrees that so long as no default exists
in the performance of Lessee’s covenants and this Lease Agreement, Lessee may peaceably and

quietly hold and enjoy the Facility, Facility Site and all parts thereof for the Lease Agreement term,

" free from eviction-or disturbance by the County or any person claiming under, by, or through the

County.

Damage or Destrnction ol Fa-cilitvl ox_Facility Site: If either the Facility, or Facility Site, 1is

partially darnaged, but not rendered unusable for the purposes of this Lease Agreement, the same

" shall with due diligence be repaired by the Lessee at its own cost and expense and no pro-rata

adjustment of the Guaranteed -Monthly Reni payable hereunder for the period of the Lessee’s
business interroption, shall be made. If the damage shall be so extensive as to render such Facility,

or Facility Site, or Park unusable for the purposes intended, but capable of being repaired within

18 ‘2,8 Rev. 3/14/11
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47.

thirty calendar (30) days, the damage shall be repaired with due diligence by the Lessee at its own
cost and expense, and for the period of Lessee’s business interruplion a pro-rata adjustment shall be
made as to the Guaranteed Monthly Rent.

In the event the Facility is completely destroyed or so damaged that it will remain wnusable for
thirt;v calendar (30) days or more, the Lessee and the County shall be under no obligation to ICiJHiI
and reconstruct the premises, and adjustment of the Guaranteed Moﬁthly Rent payable hereunder
shall be proportionately made up to the time of such damage or destruction, and the portion of the
f.ease Agreement which pertains to such destroyed property shall cease and terminate, and all
adjustments, which are proper inclﬁding restoration of the Faeility and Facility Site to a clean, neat
condi_tion' shall be made accordin-glyq However, at the option of the County, and through
negotiations pertaining to all matters for continning the premises in this Lease Agrecment, the
Lessee may reconstruct the premises at its own cost without the cessation or tenmination of the

Lease Agreement as indicated above.

County's Repair, Facility Repairs, Alterations and Additions by the County: The County, as

its responsibility, andlat its expense {except if the damage 15 caused by Lessee), shall make all
repairs and rep!aceme.nts, structural and etherwise, necessary, or desirable in order to keep in good
order and repair the grounds and structures in the Park, excluding the Facility Site and Facility.
There shall be no allowance to Lessee for a diminution of rental value for-interruption of business
and no liability on the part of the County by reason of inconvenience, annoyance, or injury to
business arising from the County, Lessee {except as provided elsewhere herein) or others making
any repairs, alterations, addition, improvements, restorations, or replacements, in or to any pertion
'd_f the Park, or to fixtures, appurtenances, or equipment thereof. The County shall ha\a;e the
absolufe right to make reasonable repairs, glter'ations, énd additions to any structﬁrcs and facilities,
including the Facility and Facility Site under this Lease Agrecment; free from any and all liability
to the Lessee for loss of business or damages of any nature whatsoever dinng the maldpé,r of such

repairs, alterations, and additions, except for such damage caused by the sole negligence or

-intentional misconduct by the Couﬁty and where not otherwise indemnified by the Lessee, subject
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48.

49,

to the limitations of Section 768.28, Florida Statutes. In making such repairs, alterations, and
additions, the County shell take such reasonable measnres as are necessary fo minimize
interference with Lessee's operations of the Facility and Facility Site, for short-termn disruption of

one week or less to Lessee’s business where adequate accommodations can be made to minimize

‘the injury to Lessee’s business. If the Lessee’s business is interrupted for more than one week, a

pro rata adjustment of the Guaranteed Monthly Rent payable hereunder for the period of such
interruption shall be made. '

Diminution for County's Repair: Except as elsewhere specifically provided in this Lease

Agreement, there shall be no- allowanee to Lessee fo} a dimimation of rental valng and no liability
on the pal-'t. of the County by reason of inconvenience, annoyance or interference with Lessee's
business arising from the Coﬁnty or its agents making any repairs, replacements, alteration's,
decorations, additions or imaprovements in or to any portion of the Facility, the Facility Site, the
Park or the building or buildings contained within the Pa.:k, or in or fo fixtures, apportenances or
equipment thereof. The County shall exercise reasonable. diligenee in performing such work so that
its interference with Lessee's use of the Facility is as minimal as reasconably possible.

Yugress and Epress: Subject to rules and regulations, statutes.and ordinances, and terms of this

Lease Agreement governing the nse of the Facility, commencing on the Date of Deﬁvery of the
Facility Site Lessee, its agents and servants, patrons and invitees, and its suppliers of service and

furnishers of materials shall have right-of ingress and.epress to and from the Facility Site.

- The County shall provide authorization for the Lessee and its agents, consultagts and contractors

to, immediately upon the Effective Date, enter upon the Facility Site in order to perform various

tests and studies of the Facility Site and other pre-construction work as contemplated in this Lease

" Agreement. Prior to entering the Facility Site, the Lessee shall provide the County evidence of the

insurance required in Section 54 below. The Lessee hereby agrees to indemmnify and save the
County harmless for personal injury or property damage incurred in connection with any of these
pre-copstruction activities, and agrccé to conduct the same in a manner which does not

unrcasonable hinder or obstruct the objectives of the park. '
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- 50. Assipnment, Sublettng, and Successors in Interest:

A. Lessee shall not assign, transfer, pledge nor otherwise encumber this Lease Agreement, nor
any pottion thereof, nor any property associated with this Lease Agreement without prior written
approval of the County. Unapproved-assipnment, morigaging, pledging or encumbering shall be
grounds for immediate términation of this Lease Agreement. It is agreed that all terms and
conditions of this Lease Agrecement shall exfend fo and be binding on assignees and other
successors as may be approved by the County.

B. Lessee shall not enter into any sub-lease or sub-contract for services required to be provided
undér this Lease Agreement without prior written approval of the County. Unapproved sob- -
Tetting or sub-contracting shall be grounds for immediate termination of this Lease Agreement.
All terms and conditions of this Lease Agreement shall extend to, be binding on, and be included
in any sub-lease or sub-contract for services required to be provided under this Lease Agreement,
itclnding Percentage Rent as defined in this Lease Ag.reemcnt Lessee shall be liable for acté
and omissions by aﬁy sub-lessee or sub-contractor affecting this Lease Agreement, The County

* reserves the right to directly terminate (and evict or pursue any applicable remedy) any sub-
lessee of the Lessee for any cause for which Lessee may be terminated.

Any sub-lcase agreement for Lease Ag]'eement services must be made available and accounted
for through the [essee 0 as to provide searnless service to the public as if pfovided directly by
the Lessee.

51. Leaschold Moripage:

A Provided Lessee is not otherwise i in default of this Lease Agreemnent at such t1me Lessee ghall
have the nght to mortgage its interest in this Lease Agreement (“Leasehold Mortgage")
provided that any such mortgage shall be subject to the provisions of this Lcasc .Agreemegt.
If Lessee shall have executed and delivered a Leasehold Mortgage and the holder thereof

(“Leasehold Mortgagee”) shall have notified the County to such effect giving its name and

address:
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(1)

(2)

3

The Couaty shali, in the manner prbvided for herein for the giving of notices, give notice
to such Leasehold Mortgagee of each notice of default given to Lessee under this Lease.
Such Leasehold Mortgagee shall have the right, for a period of thirty (30} days more than
is éiw:n to Lessee, to remedy or cause to be remedied any default which is the basis of a
notice and the County shall accept performance by such Leaschold Morigagee as
performance by Lessee.
In case of default by Lessee under this Lease Apreement, other than a default in the
payment of money or a defauit sysceptible of being cured by the payment of a su:ﬁ of
money, the County shall take no action to effect a termiration of this Lease Agreement
by service of a notice or otherwise, without first giving to such Leasehold Mortgagee
prior wriften notice and such time as the Leasehold Mortgageé¢ reasonably requires to
cure such default (provided there is continued payment to the County. for rent and
percentage fees due aﬁ_d confimied operation and services at the Facility). Such time shall
not exceed one (1) year within which the Leaschold Mortgagee will either:
® obtain possession of the Facility Site and the Facility (including possession by a
receiver) and cure such default when such Leasehold Mortgagee has either
obtained possession of the Facility Site and the Facility or has the right and ability

to cure same (acting reasonably); or

(i)  institute and complete foreclosure proceedings or otherwise acquire Lessee's

leasehold estate under this Lease Agreement and cure upon obtaining possession,

Subsections (i) and (ii) above are conditioned upon the following:
{2) The Leasehold Mortgagee shall not be an Affiliate of Lessee.
(b} The Leasehold Mortgagee, within the thirty (30) day period referred to in
subdivision 2 above, shall:
(1) notify the County of its election to proceed with due ﬁiligence prompfly to
acquire possession of the Facility Site and fhe Facility or to foreclose the
Leasehold Mortgage or otherwise to extingnish Lessee's interest in this
Lease;
(i) " deliver to County an imstonment in writing duly exccuted and

acknowledged wherein the holder of the Leaschold Mortgage agrees that
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during the period that such holder shall be in possesston of the Facility
Site and the Facility and/or during the pendency of any such foreclosure or
other proceedings (which shall be prosecuted diligently) and until the
interest of Lessee in this Lease Agreement shall terminate, as the case may

be, Leasehold Mortgagee shall operate, the facility on an uninterrupted |
basis through a manager satisfactory to the County and will pay or cause
to be paid to the County all Guaranteed Monthly Rent and Percentage
Rent and other sums then due (including past due) and from time to fime

becoming due under this Lease Agreement; and

(iii) if delivery of possession of the Facility Site and the Facility shal} be made
to such Leasehold Mortgagee (or to its nominee, as approved by the

County and such approval shall not be unreasonably withheld), whether
vo]unfan'ly or pursuant to any foreclosure or other pfooeedmgs or
otherwise, such holder shall, promptly following such delivery of
possession, perform or cause such nominee to perform, as the case may
be, all the covenants and agreements herein confained on Lessee's part fo
be performed to the extent that Lessee shall have failed to perform the -
same to the date of delivery of possession, including, without limitation,
the contimucus operation of the Facility at all times through a managet

satisfactory ta the County.

B. The County, without prior written consent of the Leasehold Mortgagee, shall not consent te or

accept any cancellation, termination or sumrender of this Lease Agreement, or amend this Lease

Agreement or otherwise materially amend or modify this Lease Agreement in a way that would

materially affect the rights of the Leasehold Mortgagee under this Section of the TIease

Agreement. Additionally, in the event that the Lease Agfcement is terminated by result of any

action (incinding 1ejection of fhe Lease Agreement in. any bankruptey proceeding) other than as

provided for herein, and if .easehold Mortgagee shall not have been provided with. the

opportunity to cure a default and acquire the Lessce's leasehold interest in accordance with

subdivisions (2} or (3) above, then in that event the County shall give Leaschold Mortgagee

notice of such event and Leasehold Mortgagee shall have thirty (30} days from its receipt of -
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52.

53.

such notice 1n which to enter iﬁ to- a new lease agrccxhent with the County. on the same terms
and conditions of this Lease Agreement, for a term which is cﬁ-tenninus with the Term of this
Lease Agreement,

¢ The County shall, from time to time, upon reasonable written request, provide Leasehold
Montgagee with cstoPpéI information as to the status of this Lease Agreement,

D. Lessee shall provide true copies of intended notes and Leasehold Mortgages to the County for
review aﬂd approval by the County prior to closing of such instruments. Any such.intended
notes and Leaschold Mortgages shall be snbordinate to the County's righis, including but not
limited to rents, issues and profits fiom the leasehold estate. Upon request by the Lessee or
L_eaéehold Mortgagee, the County shall execute a non-disturbance agreement on a form to be
provided by the Leasehold Mortgagee, which form shall be subject to this Lease Agreement,
provided that the County first approves of such form. Any approvals required of the C;)unty by
this subsection 51(D) shall not be unreasonably withheld or delayed by the County.

Ovwnership of Lessee: The ownership of the Lessee is very important to the County. Thercfore,

the County reserves the right to terminate this Lease Agreement at any time if more than 10% of
the ownership of the Lessee has not been sp'eciﬂcaﬂy approved by the County. The County shall
bave the right to reject any proposed new owner for any reason it believes is in the best interests of
the public. Lessee agreés to provide on 24-hour notice to the County an accurate list of all owners
of the Lessee, showing the percentage of ownership of each owner, and, any change of corporate
name or corporate ownership.. If Lessee’s stock is listed on a major stock exchange, Lessee may he
wholly or pactially exempted from the list requirement of this Paragraph at the discretion of the

Connty.

County's Property Insurance: Any insurance the County may maintain shall not cover the

Facility Site, the Facility or Lessee's improvements and betterments, contents, or other property of

Lessee. Lessee shall not violate, or permit the violation of] aﬁy condition imposed by any of the

County's insurance policies, aud shall not do, or permit anything to be done, or keep or permit

anything to be kept m the Facility or Facility Site which would increase the fire or other property or
24 Rev. 3/14{1]
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54.

‘casualty insurance rate on the Park or the facilities therein over the rate which would otherwise

then be in effect (unless Lessee pays the resulting increased amount of premium as provided under

the further terms hereof), or which would result in insurance companies of good standing refusing
to insure the same or any of such property in amounpts and at normal rates reasonably satisfactory to
the County. If, by reason of any sct or omission on the part of Lessee, the rate of property
inswrance on the Park or facilities therein or equipment or other pr0pe‘rty of the County shall be
higher than it otherwise would be, Lessee shall reimburse the County, on demand, for that part of

the premiums for property insurance paid by the County because of such act or omission on the

. part of Lessee, which sum shall be deemed Additional Rent for purposes of collection only.

Lessee's Insurance: The Lessee shall fumish to the County certificate(s) of insurance which

indicate that insurance coverage has been obtained which meets the requirements s outlined below
and must be kept in full force throughout the applicable stage (generally “Certificates of
Insurance"). -

Pre;—Construcﬁon _

Upon County’s notification, and no later than fifteen (15) calendar days after Board of County
Commission approval of this Lease Agreement, the Leséee shall furpish te the Department of
Procurement Management, Certificates of Insurance that indicate that insurance coverage has been

obtained, which meets the requirements as outlined below:

1. Worker's Compensation Insurance for all employees of the Lessee pursuant to
Chapter 440, Florida Statutes.

2. Commercial General Liability Insurance on a comprehensive basis in.an amount not
less then $1,000,000 combined single limit per occurrence for Bodily Injury and
Property Damage. Miami-Dade County must be shown as an additional insured
with respect to this coverage: :

3. Automobile Liability Tnsurance covering all owned, non-owned and hired vehicles
vsed in connection with the Lease Agreement, in an amount not less than $500,000
combined single limit per ocearrence for bodily injury and property damsge.

4, Fuvironmental Liability in an amount not less than $1,000,000. Miang-Dade
County must be shown as an additional insured with respect to this coverage.

25 \3{ . Rev, 3/14/11
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Design Stage

Upon County’s notification, and in no event later than submittal of Conceptual Plans, as set forfh
in the Development Rider, the Lessee shall provide to the County Certificates of Insurance that

indicate that insurance coverage has been obtained, which meets the requirements as outlined

below:

1.  Professional Liability Insurance in the name of the Lessee or the licensed design
‘professional employed by the Lessee in an amount of not less than $1,000,000.

Construction Phase

No later than fifteen (15) calendar days after issuance of NTP-1, as defined in the DeveioPinent
Rider, the Lessee shall provide to the County Certificates of Insurance that indicate that insurance

coverage has been obtained, which meets the requirements as outlined below:

1.  Worker's Compensation Insurance for all employees of the Lessee purspant to
Chapter 440, Florida Statutes.

2.  Commercial General Liability Insurance on a comprehensive basis in an amount
not less than 31,000,000 combined single limit per occurrence for Bodily Injury and
Propetty Damage. Miami-Dade County must be shown as an additional insured

with respectto this coverage.

3.  Avutomobile Liability Insurance covering all OWneci, non-owned .and Inred
vehicles used in connection with the Lease Agreement, in an amount not iess than
$500,000 combined single limit per occurence for bodily injury and property damage.

Ojperation Phase
Upon Date of Beneficial Occupancy and prior to operation of the Facility, the Lessee shall provide
to the County Certificates of Insurance that indicate that insurance coverage kas been obtained,

which meets the requirements as outlined below:

1. Worker's Compensation Insurance for all employees of the Lessee pursuant to
Chapter 440, Florida Statutes.

2.  Commercial General Liability Insurance on a comprehensive basis in an amount
not Tess than $7,000,000 combined single limit per occurrence for Bodily Injury and

b
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Property Damage. Miami-Dade County must be shown as an additional insured
with respect to this coverage.

3. Automobile Liabilify Insurance covering all owned, nmon-owned and hired
vehicles used in connection with the Lease Agreement, in an amount not less than
$500,000 combined single limit per occurrence for bedily injucy and property dacage.

4.  Marina Lessee’s Legal Liability in an amount net less than $1,000,000. Miami-
Dade Comnty must be shown as an additional insured with respect to this
coverage.

5. Excess Marna Lessee’s Legal Liability in an amouwnt not less than $12,000,000.
Miami-Dade County must be shown as an additional insured with respect to this

coverage,

6.  Property Insurance on an "All Risk" basis. Miami-Dade County must be shown
as a named sured, '

Tor all certificates in which Miami-Dade County must be shown as an additional insured
with respect to the coverage, the mailing address of Miami-Dade County 111 N.W. 1st Street,
Suite 1300, Miami, Florida 33128-1974, as the certificate holder, must appear on the
certificate of insurance. Miami-Pade County contract number and title must appear on each
certificate of insurance. ‘

The insuraiice coverage required shall include those classifications, as listed in standard liability
insurance manuals, which most nearly reflect the operatioqs of the Lessce. Al insurance policies
required above sh:ﬂl be issued by companies authorized to do business under the ]aﬁfs of the State
of Florida, with the following qualifications as to management and ﬁna-ncial strength:

" The Compauy must be rated no less.than “B” as o management, and no less than Class “V*" as to
strength, by the latest edition of Best’s Key Rating Guide, published by A.M. Best Company,
.Oldwich, New Jersey, or its equivalent, subject to the approval of the County Risk Management
Division. h |

Or
The company must hold a valid Florida Certificate of Authority as shown in the latest “List of All
Insurance Companies Authorized or Approved to Do Business i?l. Florida,” 1ssued by the State of
Florida Department of Insurance and are members of the Florida Guaranty Fund. r

Certificates will indicate that no modification or ¢hange in insurance shall be made without thirty
27 Rev. 3/14/11
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55.

(30) days written advance notice (o the certificale holder. Compliance with the foregoing
requirements shall not relieve the Tessee of any liabiljty and obligation under this section or nnder
any other section of this Lease Agreement,

The Lessee shall provide insurance documents within fifteen (15} calendar days after requested by
the County. If the insurance certificate is rcc?ivcd within the specified time frame but not in the
rmanner prescribed in this Lease Agreement, the Lessec shall be verbally notified of such
deficiency and shall have an additional five (5) calendar days to submit a corrected certificate to

the County. If the Lessee fails to submit the required insurance documents in the manrer

‘prescribed in this Lease Agreement within twenty (20) calendar days after requested by the .

County, the Lessee shall be in Default of the contractual tenms and condition and award 6f the
contract may be rescinded, uh]ess such time frame for submission has been extended by the
County.

The Lessee shall be responsible for a_s.spring that the insurance certificates required in conjunction
with this Section remain in force for the duration of the contracival period; including any and alt
option years that may be granted by the County. If insurance cerlificates arc scheduled lo expire
during the contractual pﬁﬂod, the Lessee shall be responsible for submitting new or renewed
insurarlicc certificates to the County at a mipimum of thirty (30) calendar days in advance of such
expiration, In the event that expired. certificates are not -feplaced— with new or renewed certificates
which cover the contractual period, the County shall suspend the contract until such time as the
new or renewed cerfificates are received by the County in the manner preseribed in this Lease
Agreement; providc;:l, however, that this suspended period doés not gxceed thirty (30) calendar
days. Thereafter, the County may, at its sole discretion, terminate this Lease Agreement.

The Depdrtment reserves the right to reasonably amend the insurance requirements by the issuance
of & notice in writing to the Lessee. |

Release and Indemuification: Lessee shall indemnify and hold harmless the Couvnty and its

officers, employees, agents and instrumentalities from any and all liability, losses or damages,

imcluding attorneys’ fees and costs of defense, which the County or its officers, employess, agents
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or instrumentalitie-s may incur as a result of claims, demands, suits, causes of acﬁons or
proceedings of any kind or nature arising out of, relafing to or resulting from the performance of
this Lease Agreement by the Lessee or its employees, agents, servants, partners principals or sub-
lessees and subcontraciors. Lessee shall pay all claims and losses i connections _therewith and
shall inifestigate and defend ail claims, suits or actions of any kind or nature in the name of the
County, where applicable, inclnding appellate proceedings, and shall pay all costs, judgments, and
aitorney’s fees which may issue thercon. Lessee expressly understands and agrées that any
insurance protection required by this Lease Agreement or otherwise provided by Lessee shall inno
way limit the responsibility to indemnify, keep and save harmless and defend the County or its
officers, employees, agents and instrumentalities as herein provided.

56. Liability for Damage or Injury: The County shall not be liahle for damage or injury which may

be sustained by any parly or persons at the Facility other than the damage or injury solely caused
by the negligence or intentional actions of the County, its agents and employecs while in the course

of County husiness, and as limited by Section 768.28, Flotida Statutes.

57. Termination. by County: The occurence of any of the following may causc this Lease

Agreement to be terminated by the Couaty upon the terms and conditions also set forth below:
A. Automatic Tenmination:
1. Institution of proceedings in voluntary bankruptcy or reorganization by the Lessce.
ii. Instifation of proceedings in invohmtaxyl'barﬂﬂuptcy against the Lesses if such proceedings
continue for a petiod of ninety (90) calendar days.
iti. Assignment by Lessce for the benefit of creditors.
iv. Abandonment or discontinuation during the Design Phase for, a period of 30 days or more.
v. Abandonment of work during the Construction Phase for a period of 30 days or more.
vi, The discovery of any misstatement in the Lessee's Proposal leading to award of this Lease
Agreement, which in the determination of the County significantly affects the Lessee's
qualifications to perform under the Lease Agreement.

B. Termination after seven (7) calendar days written notice by the County either by posting on
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or at the Facility and by certified or regisfered mail to any known address of Lessee set forth

in this Lease A preement hereof for doing any of the following: '

i. Non-payment of any sum or sums due hereunder afier the due date for such payments;
provided, however, that such termination s_hali not be effective if Lessee makes the
required payment(s) during the seven (7) calendar day period following mailing of the
written notice. _

ii. Notice of any condition posing a threat to health or safety of the public or patrons and
not remedied within the seven (7) calendar day period from receipt of written notice.
Unless such tepair cannot be completed within 7 days, and then in such case, the

, | County may allow additional time to complete such repairs as reasonably possible.

C. Termination after fourteen (14} calendar days from receipt by Lessce of written notice having
t_:ither been posted on or at the Facility or by certified or registered mail to the address of the
Lessee set forth in this Lease Agreement: ‘

1. Non-performance of any covenant of this 'Lease Agreement other than non-payment of
rent or percentage fees and others listed in A and B above, and failure of the Lessee to
temedy such breach within the fourteen (14) calendar day period from receipt of the
written notice.

ii. A final determination in a court of law in favor of the Courity in litigation instituted by the

Lessee against the County 6r brought by the County against Lessee.

iii. Abandonment or discontinuation of operations for more than a 24 hour period without

prior written approval from the County. .

. iv. Unapproved change of owmership interest in Lessee

-v. Failure to sabmit the ownexship list within 24 hours upon the request of the Couaty.

vi. FajJure to cease any aclivity which may cause limitation of County's use of the Par‘k.

D. Revenue Control and Audit Defaults: The inability or failure of the Lessee to provide the
County with an vnqualified certified statement of Gross Sales, or to strictly adhere to the

tevenue control procedures established in this Lease Agreement shall constifute a non-
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curable default and in such event the County shall have the right to terminate this Lease
Agreement upon seven (7) calendar days written notice to the Lessee. In addition to
terrmination for such default, the County shall be entitled to collect damages in the full
amount of the payments of the security deposit required in this Lease Agreément.

E. Habitual Default: Notwithstanding the foregoing, in the cvent that the Lessee has
repetitively defaulted four (4) times within 2 12 month perod, in the performance of.or
breached any of the ferms, covenants and conditions required herein-to be kept and
performed by the Lessee, rogardless of whether the Lessee has cured each individual
condition of breach or default as provided herein, the Lessec may be determined by the
_Couﬁty to be an "habitual violator". At the time that such determination is made, the County
shall issue to the Lessee a written notice advising of such determination and citing the
circumstances therefore. Such notice shall also advise the Lessce that there shall be no
further notice or gra;:e periods to corréct any su}:_rs;aqnent breaches or defaults and that any
subsequent breach(es) or default(s), of whatever nature, taken with all previous breacheé and
defaults, shall be considered curmulative and, collectively, silall constitute a condition of non-
curable default and grounds for immediate tenn.inaﬁonl of this Lease Agreement. In the
event of any such subsequent breach or default, County may cancel this Lease Agreement
upon the giving of written notice of termination {o the Lessee, such cancellation to be
effective upon the tenth (10th) day following the date of receipt thereof and all payments due
hereunder shall be payable to said date, and the Lessee shall have no further rights
hereunder. Immediately upon receipt of said notice of:termination, the Lessee shall
discontinve its operations at the Facility, and proceed to remove all its personal property in
accordance with this Lease Agreement.

F. Permits: If the Léssee-has been unable to acquire the permits in acéordance with the permit
requirements in the Development Rider, Section I (B) Permits, and as p'ro*.'fided in Paragraph

- 7-1 herein, the County shall have the right to terminate this Lease Agreement.

In the event that the County terminates this Lease Agreement by operation of any of the
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provisions as stated in this Lease Agreement, then in addition to other rights and remedics

available‘ to the County under the law, the County may accelerate the rental bayments vnder this

Lease Apreement, whereupon the entire balance owed by the Lessee under th_is Lease Agreement

shall become immediately due and payable without further notice or demand.

Notwithrstanding the foregoing, prior to the issuance of Temporary Certificate of Occupancy,

acceleration of rental payments shall not include any rental payments other than Initial Rent and
~Sales and Use Tax, as identified in this Lease Agreement.

58. Termination by Lessee: Lessee shall have the raght upon thirty (30) calendﬁr days from receipt of

written notice to the County by certified or repistered mail to the address set forth in this Lease
Agree;men't to terminate this Lease Agreement at any time after the occwrence of one or more of
the following events:

A. A breach by the County of any of the terms, covenants or con&itims containied in this Lease
Agreement and the failure of the County to remed};’ such breach for a period of ninety (90)
catendar days after receipt of written notice sent by registered or certified mail, return receipt
requested, from the Lessee, of the existence of such breach.

B. The assamption by the United States Govermment or any authorized agency theret;ﬁ or any
other governmental agency, of the operation, control, or use of the Park, or any substantial
part, or parts, thereof in such a manner as substantially to restrict Lessee's opeyations for z.;
period of ninety (90}, calendar days or more. |

C. Denjal and/or zpproval of any development order, on or before the (-md of the Zoning
Approval Process, as described in the Development Rider, and/or penmit which has a
material negative effect on the size and scope of the building as included in the Lessee's.
Proposal aj]d‘ approved by Connty in Conceptual Plans, pursuant to the Development Rider. .

D. Failure to receive, within eighteen (18) months after the Effective Date, any Zoning
Approval for the use of the upland portion of the Facility Site, or within thirty (30) months
after the Effective Date, any and all development orders and/or permits from any federal,

state, county, or municipal body of competent jurisdiction, wiich soch failure makes the
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59.

60.

61.

performance of Lessee's oblipations under this Lease Agreement impracticable or impossible.

Surrender of Tacility and Facility Site: At the expiration or earlier termination of this fense

Agreement, Lessee shall peaceably sutrender the Facility and Facility Site in as good:a condition as
the Facility Site and Facility were on the Effective Date and Date of Beneficial Occupancy of this
Leadse Agreement, respectively, ordinary wear and tear and damage by condt;rn_naﬁon, fire or other
casualty excepted. Lessce shall deliver all keys for the Facility and Facility Site to the County at
the place then fixed for the payment of rent, and shall notify the County in writing of all
combinations of locks, safes and vaults, if any, in the Facilify and Facility Site. Ordinary wedr and
tear shall bc deemed not to include damage or injury cansed by moving Lessee's property or trade
fixtures into or out of the Facility aud Tacility Site. Lessee's obligation to observe and-perform the
covenants set forth in this paragraph shall survive the expiration or earlier termination of this Lease

Agreement.

New Canstruction: The Department shall approve all construction drawings and constructibn, all .

installation and all use of the Facility. Lessee shall bear all costs associated with such constraction,
inslallation and use. Lessee shall complete all improvements pursuant to the design and
construction defined in Lessee’s Proposal and as approved by the County. All-improvements shall
become the property of the County npon termination or’expiration of the Lease Agreement. All
development and construction activities must be accomplished, and completed, in accordance witﬁ
fhe milestones set forth in the attached Development Schedule. All coustruction shall be
accomplished in accordance with the Development Rider.

Texrmination of Coniract: Following the expiration or termination of this Lease Agreement the

Lessee, within fifieen (15) calendar days, or earlier if determined by the County, shall forthwith
remove all of its personal property mot acquired ymder the terms éf this Lease Agreement. Any
personal property of Lessee not removed in accordance with this paragraph may be removed by the
County for storage at the cost of the Lessee or shall constitute a gratuitous transfer of title thereof
to the Comnty for whatever disposition is deemed to be iq the best interests of the County. The

County shall not be liable to Lessee for the safekeeping of Lessee's pcrsona] property dun'ng or
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after teﬁnination of this .Lease Agreement. The County shall have the semior inferest in the
Lessee's personal property. Lessee shall not remove any equipment, supplies in bulk, or fixtures
within the Facility at any time without pre-approval in writing from the County. Lessee shall be
liable to the Connty for the fair market value of any equipment, supplies in bulk, or fixtures
removed without County pre-approved written permission. Lesses shall also be liable for any
expenses incured by the County in prosecufing any action against Le'sscc;, following wnapproved
item removal described above. Lessee shall also be liable to the County for any expenses incurred
by the Connty in replacing any items wrongfully removed by Lessce. It is the intention of the
parties to this Lease Agreement that all fumishings and equipment purchased or leased by the
Lessee except those permancntly affixed to buildings, as defined under the laws of the State of
Florida, shall be the personaf property of the Lessee. Upon the termination of this Lease

Agreement and the removal of all personal property by Lessee, the Lessee shall deliver Facility and

Facility Site to the County in the condition set forth in this Lease Agreement,

Holding Over: If Lessce remains in possession of the Facility after the expiration of this Lease
Agreement, without a new lease agreement reduced to Writiﬁg and duly executed and delivered
(even if Lessee shall bave paid, and County shall have accepted, rent in respect to such holding
over), Lessee shall be decmed to be occupying the Facility only as an Lessee from month-to-
month, subject to all covenants and conditions of this Lease Agreement. If Lessee fails to
surrender the Facility upon the termination of this Lease Agreement, then Lesses, in addition to
any Habilities to County accruing there from, shall indemnify and hold harmless the County and its
assigns and agents from loss or liability resulting from such Ifailure, inchuding, without lirniting the
generality of the foregoing, any elaims made by any succéeding lessee on such failure.

Lien: The County shall have a lien ﬁpon all personal property of the Lessee on the Facility to
secure the payment fo the Connty of any unpaid money accrujng to the County under the tefms of

this Lease Agreement.

Limiting Legislative or Judicial Action: In the event that any mnibicipal, county, sfate, or federal

body of competent jurisdiction passes any law, ordinance, or regulation in any way restricting or
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prohibiting the use of the Park for the purposes of this Lease Agreement, this Lease Agreement
will be mull aﬁd void and unenforceable by any party to this I.ease Agreement and the County shall
have no further liability under this Lease Agreement. In the event that a referendum vote of the
electorate of Miami-Dade Colinty in any way restricts or prohibits the use of the Patk for the
purposes of this Lease Agreemént, thig Lease Agreement will be nnll and void and unenforceable
by any party to this Lease Agreement and the County shall have no forther Lability under this
Lease Agreement, If the County deems the Lease Agreement muil and void by fonction of this
Paragraph, the County Wilir. not be liable to the Lessec for damages arising there from and the
County shall have no further liability under this Lease Agreement.

Non-Discrimination: TLessee does hereby for itself, its personal representatives, successors in

interest, and assigps, as part of the consideration hereof, covenant and agree that:

i. No person on the gmuﬁd of race, color, religion, national origin, sex, sexual orientation,
age, residency within or outside Miarni-Dade County, or handicap shall be excluded from
participation-in, be denied the benefits of, or be otherwise subjected to discriinination in the
use-of said Facility, except as provided by law.

ii. In the construction of any improvements on, over, or under such land.and the furnishings of
services thereon, no person on the ground of race; color, religion, national origin, sex,
sexual orientation, age, residency within or outside Miami-Dade County, or handicap shal-l
be excluded from participation in, be depicd the benefits of,.or otherwise be subjected (o
discrimination, except as provided by law. All construction contracts between ﬂle: Lessee
and its subcontractors shall include the non-discrimination-provisions. _

iii. The Lessee shall use the Facility and Facility Site in compliance with all other
requirements imposed by or pursuant to Title 45, Code of Federal Regulations, Article 80,
Non-discrimination under progrmﬁs receiving Federal Assistance through the County of
Health, Education and Welfare - Effectuation of Title VI of the Civil Rights Act of 1964,
and as said Regnlations may be amended.

iv. TIn theevent of breach of any of the above non-discrimination covenants, the County shall
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have the right to terminate the Lease Agreement and re-enter and repossess said Facility
thereon and hold the same as if-said Lease Agreement had never been made or issued.
This provision shall not be effective, where applicable, until the procedures of Title 45,
Code of Federal Regulations, Part 80, are followed and completed including exercise or
expiration of appellate rights.

v. The Lessee shall not discriminate against any employee or applicant for employment in
the performance of the Lease Agreement with respect to hiring, temure, terms, conditions,
or privileges of employrment because of race, color, religion, national origin, sex, sexual
orientation, age, residency within or outside Miami-Dade County, physical handicap
(except where based on a bona fide occupational qualification), marital status or aricestry.

No Waiver of Right to Enforce: The waiver by County of any breach of any teriz, covenant, or

‘condition herein contained shall not be deemed to be a waiver of such lerm, covenant, or any

subscquent breach of the same or any other term, covenant, or condition herein contamed The
subsequent acceptance of Initial Rent, Guaranteed Monthly Rent, Additional Rent or Percentage
Rent hereunder by Countylshall not be deemed to be a waiver of any preceding breach by Lessee of
any terrn, covenant, or condition of this Lease Agreement, other than the failure of Lessee to pay
the particular Initial Rent, Guaranteed Monthly Rent, Additional Rent or Percentage Rent so
accepted, regardiess of County's knowledge of such preceding breach at the time of acceptance of
such Initial Renf, Guaranteed Monthly Rent, Additional Rent or Percentage Rent. No covenant,
term, or condition of this Lease Agre;mcnt shall be deemed to have heen waived by County, unless
such waiver is in writing by County, nor shail there be any accord and satisfaciion unless expressed
in writing énd signed by both-County and Lessee.

Rules and Repuations: The Lessee ';’.rill observe, obey, and comply with all ules and regelations

- adopted by the County and all laws, ordinances and/or rules and regulations of other govemnmental

units and agencies having lawful jurisdiction, which may be applicable to Lessee's operations under
this Lease Agreement.. Failure to do so will constifute a breach of the Lease Agreement.

Notices: Any notices submitted or required by this Lease Agreement shall be sent by registered or
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certified mail (or email or fax if provided below, with & hardcopy to the address below) addressed
to the parties as follows or to such other address as either party may designate in writing, and

where receipt of same is acknowledged by the receiving party.

(13 To the County

a) to the Project Manager (the duly authorized representative designated to manage the
Project): :

Miami-Dade Park and Recreation
275 N.W. 2™ Street
Miami, FI1. 33128
Attention: Department Director
" Phone: (305) 755-7800
Fax:  (305) 755-7946

and,

| b) to the Contract Manager (the duly authorized representative designated to manage the
Contract):

Miami-Dade County
Department of Procurement Management
111 N.W. 1% Street, Suite 1375
Miami, FL 33128-1974
Attentions: Department Director
Phone: (305) 375-5548
Fax: (305)375-2316

(2) Tothe Lessee
Aqua Marine Partners, LLC
2890 NE 187" Street, Suite 107
Aventura, FL 33180
Attention: Andrew Sturnec
Phone: {(954) 374-2782

Fax:  (954)374-5438
. E-mail: andy@aguamarinepartners.com

The County may alternatively provide notice by posting written notice on.-or at the Facility. If
* attempted delivery of such notice by mail is thwarted by any avoidance of receipt or unavailability
for receipt by the intended recipient, that notice will have the effect of being constructively

received by the recipient.
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Interpretations; This Lease Agreement and the Attachments hereto, and other documents

specifically referred to herein, constitute the entire, fully integrated Lease Agreement between the
partics with respect to the subject matter hereof and supersede all prior or contemporaneous verbal
or written Lease Agreements between the parties with respeet thereto, excepting any past or
conteriporaneous written or verbal Lease Agreements expressly and clearly ‘incorporated by
reference within the four comers of this Lease Apgreement. This Lease Agreement may be
amended only by written document, properly authorized, executed, and delivered by both parfies

hereto. For the County, appropriate anthorization shall be construed to mean the County Manager

" {or designee) or the Contract Manager (or designee). This Lease Agrecment shall be interpreted as

a whole unit and paragraph headings are for convenience only the Lease Agreement shall not be
construed in favor of one party or the other. All matters involving the Lease Agreement shall be
governed by laws of the State of Florida.

Rights Reserved to County: All rights not specifically granted to the Lessec by this Lease

Agreement are reserved to the County. The designation of any particﬁlar remedy for the Connty is

withoiet prejudice to any other relief available in law or equity, and all such relief is reserved o the

County.

Time of the Essence: Delay:

A. Time is of the essence in the completion of all activities set forth in this Lease Agreement, and
the milestones set forth in the Development Schedule and the Development Rider.

B. The Development Schedule sets forth the framework of the transition of the Facility Site from
the County to the Lessee :'a'nd the timeline for Lessee to achieve requirgd approvals and permits and
f;)r the constmiction, occupancy, and Beneficial Occupancy Use of the Iv;aci]ity. The Lessee shall, -
not later than the issuance of the Notice-to-Proceed 1, submit to the County a construction
schedule, in a format and with detail subject to the reasonable approval of the County (the
“Construction Schedute”), which adheres to the deadlines and durations set forth in the
Development Schedule. The Lessee shall wpdate the Construction Schedule in writing aud shatl
notify the County immediately of any-impact to the schedule that could result in a delay to the Date
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of Beneficial Occupancy of the Facility.

C. Except as otherwise expressly provided herein, neither party hereto shall be considered in
defanlt in the perfonnance of its obligations hereunder to the extent that:

() Such performance is prevented or delayed by any cause, existing or future, which is not within -
the reasonable control of such party including, but not limited to, acts of God ot the public enemy,
fires, explosions, riots, sirikes (not including strtkes of the Lessee's staff personnel), or war ("Force
Majeure") and such time frames shall be extended for a period of time commensurate with such
dc]ay;l or |

(i) Prior to the commencement of construction of the Facility, any action or inaction by the
County or other third party governmient agency, including but not limited to City of Cofa] Gables,
the State of Florida -Depaﬁment of Environmental Prolection, the South Florida Water
Management District, and United States Army Corps of Engineers, in the context of review, of
Lessee applications, plans, drawings, or other submittals- for the approval of any portion of the
Facility or 'F'acility Site or any perniit Tequired to construct the Facility or any imoprovements
located on the Facility Site which causes an unreasonable or unexpected delay that is beyond
Lessee’s control in the Development Schedule, or compliance therewith, subject to reasonable
approval by the County upon written notification by Lessee ("Excused Delay"), and such time
frames shall be extended for a period of lime commensurate with such delay, but in no
circumstance shall such extension(s) exceed a period of twelve (12) months cumuiatively.

D). Notwithstanding the foregoing, the failures of any of the Lessee's subcontractor(s) or the like
shall not excuse.the Lessee's performance except to the extent that such failures are due to any
Force Majeure or Excused Delay.

Effect of Appeal of Zoning or Permit Approvals: The obtaining of any Zoning Approvals, as

defined in the Development Rider, or any permit(s} shall not be considered as complete until any
teview and/or appeal is ﬁnal-ﬁy the highest hody authorized to determine same or until the time for
such appeal or review has expired, whichever date is later. If suit or other proceedings are brought
to invalidate any Zoning Approvsl or permit(s), the obtaining of the Zoning Approval or penmit(s)
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. shall not be considered as complete until final judgment, decree, or other appropriate decision has

been entered a_nd the time for .appeal there from shall have expired, or if any appeal has been taken,
ontil ﬁhc appeal bas final determinations and the time frames in the Development Schedule shali be
auiomatically tolled by a time period equal fo the time from the date of ﬁling- the original challenge
until final determination of the challenge. | _

Fri the event of a challenge, apﬁeal ot denial of any required Zoning Approval or permit(s), Lessee

shall have the xight, but not the obligation, to defend such challenge or appeal or to file a challenge

or appeal of such denial, through the first level of judicial review at its sofe cost and expense. If

Lessee is not successful in such defense or challenge, it shall have the right, but not the obligation,
to pursue a second level judicial review at its sole cost and expense. In all instances where Lessee
shall de.tcrmjnc not to defend a challenge, or challenge a denial, it shall do so in a timely fashion
with the goal that the County, as the Lessor and property owner, may defend or pursue such a
challenge if it wishes to do so at its sole cost and 6Xpanse.- In all instanees of a challenge, appeal or
denial and a subsequent defense or challenge by either the Lessec or the County, the parties will

reasonably cooperate with. each other in the pursuit of such defense or chaltenge.

Liquidated Damages: If the Date of Beneficial Occupancy has not occurred on or before cighteen
(18) months after the NTP-2, as defined in the lDeveIopment Rider, as- may be amended by any
Force Majeure or Excused Delay, then for each day thereafter until the Date of Beneficial
Occupancy, Lessee shall pay to County in the form of liquidated damages one thousand dellars
{$1,000) for each day of delay. The date on which liquidated dam'ages. shall be imposed, if

applicable, shall be referred to as the "Date of Liquidated Damages."

FEntirety of Lease Agreement: The _paﬁies hereto agree that this Lease Agreement sets forth the

‘entire Lease Agreement between the parties, and there are ric promises or understandings other

than these stated herein. Noné of the provisions, terms and conditions contained in this Lease
Agieement may be added to, modified, superseded or otherwise altered, except as tnay be
spéciﬁcally authorized herein or by written instrument executed by the parties hercto,
Headings: The headings of the various Paragraphs and Sections of this Lease Agreement, and its
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Table of Conlents, are for convenience and ease of refereﬁce only, and shall not be construed to
define, hmit, augment or describe the scope, Eontext or intent of this Lease Agreement or any part
or parts of this Lease Agrcement.

Waiver: Invalidation of any portion of this i,case Agreement shall not automatically invalidate the
entire Lease Agrecment.

Na Partnership or Agency: The County and the Lessec are independent entities and the officers,

employees, and agents of one are not, and shall not represent themsclves to be, officers, emplayees,
or agents of the other. This Lease Agreement does not constitute and shall not be represented to

constitute a partnership between the County and the Lessee.

Choice of Venne: Any litigation between the County and the Tessee relating in any way to this
Lease Agreement shall be brought and presented exclusively in a Court located in Miami-Dade
County, Florida.

Inspector Genceral Reviews:

Independent Private Sector Inspector General Reviews

Pursuant to Miami-Dade Courity Admimstrative Order 3-20, the County has the right fo retain the

- services of an Independent Private Sector Inspector General (hereinafter "IPSIG"), whenever the

County deems it appropriate to do so. Upon written notice from the County, the Contractor shall
make avsilable to the IPSIG retained by the County, all requested records and documentation
pertaining to this Agreement for inspection and reproduction. The County shall be responsible for
the payment of these IPSIG services, and under no circumstance shall the Contractor's prices and
any changes thereto api)rovcd.by the County, be inclusive of any charges relating to these [PSIG
services, The terms of this provision herein, apply to the Contractor, its officers, apents,
employees, subcontractors and assignees. Nothing contained in this provision shall impair any
independent right of the County to conduct an audit or investigate the operations, activities and

performance of the Contractor in connection with this Agreement. The terms of this Article shall

_ not impose any liability on the County by the Coniractor or any third party.

Miami-Dade¢ County Inspector General Review
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According to Section 2-1076 of the Code of Miami-Dade County, as amended by Ordinance No.
99-63, Miami-Dade County has- established the Office of the Inspector General which may, on a
random basis, perfdnn audité on aﬁ County contracts, throughout the duration of said contracts,
except as otherwise provided below. The cost of the audif for this Contract shall be one quarter
(1/4) of one (1) percent of the total contract an_lount- which cost shall be included in the total
contract amount. The audit cost will be deducted by the County from progress payments to the
Contractor. The audit cost shall also be included in all change orders and all contract renewals and
extensions.
Exception: The above application of one quarter (1/4) of one percent fee assessment shall not
apply, to the following contracts: (a) IPSIG contracts; (b) contracts for legal services; (¢) contracts
Tor financial advisory scrvices;.(d) auditing contracts; (e) facility rentals and lease agreements; [f)
coneessions and other rental agreements; (g} insurance contracts; (h) revenue-generating contracts;
(1} contracts where an [PSIG is assigned at the time the <.:ontract is approved by the Commission;
(i) professional service agreements under $1,000; (k) management agreements; (1) smail purchase
orderslras defined in Miamj-Dade Couﬁty Administrative Order 3-2; (m) federal, state and local
government-funded grants; and (n) interlocal agreements, Notwithsianding the foregoing, the
Miami—ﬂade County Board of County Commissioners may nuthorize the inclusion of the fee
-assessment of one griarter (1/4) of on e. percent in any exempted contract at the time of award,
Notﬁing mnfained above shall in any way limit the powers of the Inspector General to perform
_andits on all County contracts including, but not limited to, those contracts specifically exempted
above. The Miami-Dade County Inspector General is authorized and cmpowered to review past, -
present and pIOpDS:ed County and Public Health Trust contracts, transactions, accounts, records
and programs. In addition, the Tospector General has the power to subpoena wimesses, administer
oaths, require the production of records and monitor existing projects and programs. Monitoring
of an existing project or program may include a report concerning whether the project is on {ime,
within budget and in conformance with plans, specifications and applicable law. The Inspector

General is empowered to analyze the necessity of and reasonableness of proposed change ordexs to
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the Contréct. The Inspector General is empowered to retain the services of indépendent private
sector mspectors general (IPSIG) to audit, imvestigate, monitor, oversee, inspect and review
operations, activifies, performance and procurement process, including but not limited to project
design, specifications, proposal submittals, activities of the Contractor, its officers, agents and
cmployees, lobbyists, County staff and elected officials to ensure compliance with contract
specifications and to detect fraud and corroption.
Upon wiitten notice to the Contractor from the Inspector General or IPSIG reétained by the
Inspector General, the Contractor shall make all requested records and documents available io the
Inspector.- Generai or IPSIG for inspection and copying. The Inspector General and IPSIG shall
have the rght to inspect and copy all documents and records in the Contractor's possession,
custody or contral which, 1 the Inspector thzncral‘s or IPSIG's sole judgment, pertain to
performance of the contract, including, but not limited to original estimate files, change order
estimate files, worksheets, proposals and agreements form. and which successful and unsuccessful
subcontractors and suppliers, all projécteelated corréspondence, memoranda, instruciions,
financial dbcuments, construction documents, proposal and contract dacuments, back-charge
documents, all docwments and Tecords which involve cash, trade or volume discounts, insurance
proceeds, rTcbates, or dividends received, payroll and personnel records, and supporting
" documentation for the aforesaid documents and records.
Business Agplicatloln and Forms: The Lessee shall be a registered vendor with the County —
Department of Procurement Management ("Registered Vendor"), for the duration of this Fease
Agreement, In becoming a Registered Vendor with Miami-Dade County, the Iessee confirms its
knowledge of and commitment to comply with the foliowwﬁng:
1, Miami-Dade County Ownership Disclosure Affidavit
(Section 2-8.1 of the County dee) '

2. Miami-Dade County Employment Disclosure Affidavit
(Section 2.8-1(d)(2) of the County Code)

3. Miami-Dade Employment Drag-free Workplace Certification
43 Rev. 3/14/11

53

64



MIAMI-DADE COUNTY ' CONTRACT NO. RFP535

. (Section 2-8.1.2(b) of the County Code)

4. Miami-Dade Disability and Nondiserimination Affidavit
{Section 2-8.1.5 of the County Code)

5. Miami-Dade County Debarment Disclosure Affidavit
(Section 10.38 of the County Code)

6. Miami-Dade County Vendox Obligation to County Affidavit
(Section 2-8.1 of the County Code)

7. Miami-Dade County Code of Business Ethics Affidavi¢
(Section 2-8.1(j) and 2-11(b)(1) of the County Code through (6) and (9) of the Cnunty Code and Section 2-
11.1(c) of the County Code)

8. Miami-Dade County Family Leave Aflidavit
(Axticle V of Chapter 11 of the County Code)

‘9. Miami-Dade County Living Waée Affidavit
(Section 2-8.9 of the County Code)

10. Miami-Dade County D oxaestic Leave and Reporting Affidavit
(Article 8, Section 11A-60 11A-67 of the County Code)

I Subcontracting Practices
(Ordinance 97-35)

12, Subcontractor /Supplier Listing
(Section 2-8.8 of the County Code)

I3 Eavironinentally Acceptable Packaging
(Resolution R-738-52)

14 W-9 and §109 Forms
(as required by the Internal Revenue Service)

15 FEIN Number or Social Security Number
.In order to establish a file, the Confractor’s Federal Employer Identlﬁcatlon Number (FEIN) must
be provided. If np FEIN exists, the Social Security Number of the owner or individual must be
provided. This number becomes Contractor’s “Ceunty Vendor Number”, Té comply with Section
119.071(5) of the Florida Statutes relating to the collection of an individual’s Sccial Security
* Number, be aware that the County requests the Social Security Number for the followirg purposes:

» Identification of individnal account records

= To make payments to individual/Conlractor for goods and services provided to Miami-Dade

Connty

= Tax.reporting purposes

= To provide a unique identifier m the vendor database that may be used for searching and sorting
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departmental récords

16, Office of the Inspector General
{Section 2-1076 of the County Code)

I7 Small Business Enterprises
The County endeavors to obtain the participation of all small business enterprises pursuant fo
Sections 2-8.2, 2-8.2.3 and 2-8.2.4 of the County Code and Title 49 of the Cods of Federal

Regulations.

18. Antitrust Laws
By acceptance of any confract, the Contractor agrees to comply with all antitrust laws of the

United States and the State of Florida.

Section 2-11.1(d) of Miami-Dade County Code as amended by Ordinance 00-1, requires any
county ermployee or amy member of the employee’s immediate family who has a controlling
financial interest, direct or indirect, with Miami-Dade County or any person or agency acting for
Miami-Dade County from competing or applying for any such contract as it pertains to this
solicitation, must first request a conflict of interest opinton from the County’s Ethic Commission
prior to their or their immediate family member’s entering into any contract or transacting.any
business through a firm, corporation, partnership or business entity in which the employe¢ or any
member of the employee’s immediate family has a controlling financial interest, direct or indirect,

with Miami-Dade County or any person or agency acting for Miami-Dade County and that any

such contract, agreement or business .engagement entered im violation of this subsection, as

arnended, shall render this Lease Agreement voidable. For additiona] information, please contact
the Ethics Commission hotline at (305) 579-2593.

Sovereign Rights:

Notwithstanding any provisions of this Lease Agreement and the County’s status thereundér:

() The County retains all of its sovereign prerogatives and n'gh[ts_ and regolatory authority
{quasi-judicial or otherwise) as a county under Statc law and shall in no way be stopped
from vx;i\‘hhol(iing or refusing to -issue any approvals of applications for building, zoﬁing,
planning or development under present or fiture laws and regulations whatever nature
applicable to the planning, design, construction and development of the Facility or the

opération thcréof, or be liable for the same; and
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(b} The County and any city shall not by virtue of this Lease Agreement be obligated to grant
aﬁy approvals of applications for building, zoning, plalming or dsvelepmant under present
or futare laws and ordinances of whatever nature applicable to the planning, design,
construction, development and/or operation of the Facility.

Notwithstanding and prevailing over any contrary provision in this Lease Agreement, any
County covenant or oblipation that may be contained in this Lease Agreement shall not

" bind the Board of County Comnissioners, the County’s Planning and Zoning Department,
the County’s Depattment of Environmental Resoﬁrces Management, or any other County,
Federal or State Department or authority, committee or agency to grant or leave in effect

. any zoning changes, variances, pemmifs, waivers, contract amendments, or any other
approvals that may be gfanted, withheld or revoked in the discretion of the County or other
applicable governmental agéncies in the exercise of its power.

82. .Order of Precedence:

If there is a conflict betweén or among the provisions of this Agfeement,_the order of precedence is
as follows: (1) these terms and conditions of this Lease Agreement, (2} the Scope of Services
(Appendix A) and Development Rider (Appendix B), (3), the Lessee's Proposal, and (4} the
Miami-Dade Coﬁnty’s RFP No.635 and any associated addenda and attachments thercof.

83. Authority of the County’s Project Manager:

a) The Lessee hereby acknowledges that fhe County’s Project Manager will determine in the
first instance all questions of any nature whatsoever arising out. of, under, or in connection with,
or in any way related tc; or on account of, this Agreement including without limitations:
guestions as to the value, acpeptébility and fitness of the Services; questions as to either patty's
fulfillment of its obligations under the Contract; negligence, frand or misreprcscnfation before or
subsequent to acceptance of the Lessee’s Proposal; questions as to the interpretation of the Scope
of Seivices; and claims for damages, compensation and losses.
b) The Lessee shall be bound by all determinations or orders and shall prompily cbey and
follow every order of the Project Manager, including the withdrawal or modification of any
S“é Rev. 3/14/11
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previous order and regardless of whether the Lessee agrees with the Project Manager's
determination or order. Where orders are given orally, they will be issued in writing by the -
Project Manager as soon thereafter as is practicable,
c) The Lessee must, in the final instance, seek to resolve every difference conceming the
Agreement with the Project Manager. In the event that the Lessee and the Project Manager are
unable to resolve their difference, the Lessee may initiate a dispute in accordance with the
procedures set forth in this Article. Exhaustion of these procedures shall be a condition
precedent to any lawiuit permitted hereunder. |
d) Inthe event of such dispute, the parties to this Agrecment authorize the County Manager or'
designee, who may not be the Project Manager or anyone associated with this Project, acting
personaily, to decide all queétions arising out of, under, or in connecction with, or in any way
related to or on account of the Agreement (including but not limited to claims in the nature of
breach of contract, fraud or misrepresentation adsing cither before or subsequent to cxecﬁtion
. hereof) and the decision; of each with respect to matters within the County Manager's purview as
set forth above ,shall‘ be conclusive, final and binding on parties. - Any such dispute shall be
brought, if at all, before the Couhty Manager within 10 days.of the occurrence, event or act out
of which the dispute arises.
e} The County Manager may base this decision on such assistance as may be desirabie,l
including advice of experts, but in any cvent shall base the decision on an independent and
objective determination of whether Lessee’s performance or any Deliverable meets the
requirements of this Agreement and any specifications with respect thereto set forth herein. The
effect of any decision shall not be, impaired or waived by any negotiations or settlements or
offers made in connection \«;i."ith the dispute, whethér or not the County Manager participated
therein, or by any prior decision of others, which prior decision shall be deemed subject to
review, or by any termination or canceMation of the Agreement, All such disputes shall be
submitted in writing by the Lessee to the County Manager for.a decision, together with all
evidence and other pertinent information in regard to such questions, in order that a fair and
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impartial decision may be made. Whenever the Counfy Manager is eniitled to exercise
discretion or judgment or to make a determination or form an opinion pursuant to the provisions
of this Article, such action shall be fair and jmpartial when exercised or taken. The County
Manager, as appropriate, shall render a decision in writing and deliver a copy of the same to the
Lessee. Except as such remedies may be limited or waived clsewhere in the Agreement, Lessee
reserves the rig.n to pursue any remedies available under law after exhausting the provisions of

this Ariicle.

84. Press Release ox other Public Comml.micaﬁon:

83.

Under no circumstances shall the Coniractor without the express. written consent of the County:

ay - lIssuc or permit to be issued any press release, advertisement or literature of any kind
which tefers to the County, 0} the Work being performed hereunder, unless the Contractor ﬁfst
obtains the written approval of the County. Such approval may be withhcld if for any reas;m.’r.hc
County believes that the publication of such information would be harmful to the public interest or
is in any way yndesirable; and |

b) Communicate in any way with any contractor, department, board, agency, comnssion or
other organization or any person whether governmental or private in connection with the Services
to'be performed hereunder except upon prior written approval and instruction of the County; and

t;) : Except as may be required by law, the Confractor and its employees, agents,
subcontractors and suppliers will not represent, directly or indirectly, that any product or setvice
provided by the Contractor or such parties has been approved or endorsed by the County.
Approvals: Except as provided otherwise, whenever prior apﬁrovals are required hereinabove or
by Appendix A, Appendix B, or Exhibit 2, as attached hereto, by either Party, such ;fJ‘.ppI'OVﬂlS shall

not be unreasonably withheld or delayed.

86. Survival: The parties acknowledge that any of the obli gations in this Agreement will survive

the term, termination and cancellation hercof. Accordingly, the respective obligations of the
Lesseée and the County under this Lease Agreement, which by nature would continue
beyond the termination, cancellation or expiration thereof, shall survive termination,
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canceliation or expiration hergof.
IN WITNESS WHEREOF, the parties have executed this Leass Apreement as of the dute first hevein

abovi sl o,

Miami-Dade County

Name; fm} g; tes Name:
Tite: (S D Title:
Date: f' (2 3 - ! } Date:

Attes_t:

A Attest:

gags W

CorporatelSecre

Clerk of the Board

Approved by County Attorney as to Form and
Legal Sufficiency

STATE OF FLORIDA 1

. )88
COUNTY OF Mt_aml_haala_ J
T_P‘_e f:rerzioing igstrument was acknowledged before me this 23 day of Mgm{n , 2011,
by

Bhvs” , a8 "B of AQUA MARINE
PARTNERS, LLC, a Florida limited liability company She ispersonally known to meor
{ ) has produced a State of Florida driver's license a5 identification and did not take an oath.

Sign Nmne:émi(,,t, b(q[{
Print Name: 5 MS lj"ﬁ“ll

NOTARY PUBLIC,
NOTARY SEAL STATE QF FLORIDA
_fw'z&eﬁ SUSSELYS VIRGIL

£l
(407) AG01

‘T: MY COMMISSION # DDE5SIEE0

EXPIRES February 08, 2014
FlotkdatobrySanvica.com
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Appendix A
SCOPE OF SERVICES

1. INTRODUCTION

The Department owns and operates the Park located at 8610 Old Cutler Road, Miami,

Florida. The Park resides wilhin the City of Coral Gables and has been granted historic
designation. The Lessee shall design and construct the Facility. The Lessee shall
provide dry boat storage services at the Facility In a manner that provides a high Ievel of
service and qualhty to Park-patrons.

- The County currently has an agreement with a vendor providing for various concessions
such as, restaurant, bait and tackle services, and fuel dock facilities, and an agreement
with a vendor providing sailing and boating- Instruction in the Park. No retail services
olher than dry boat stordge and related services herein shall be available to the Lessee,

. without prior written approval from the County. The County retains the right to operate
and maintain its current surface dock facility which has a capacily for approximately 80
boats.

This project shall be divided into three phases: Design and Zoning Phase, Construction
Phase and Operation Phase. The Lessee shall complete all three phases of the Project
as the prime Lessee with Miami-Dade County. The Lessee shall be responsible for
engaging the professional(s) or firm(s) that will serve as subcantraciors that will perform
services for any one or more than one phase of the Projecl. The subconiractors shall
meet all County subcontractor requirements prior to the start of the sub-contract.

2. SITE DESCRIPTION

The Facility Site shall be as described in Paragraph 8 and Exhibit 1 to the Lease. All or
a portion of the Facility Site is currenlly used for boat slorage parking.
As described in the Development Rider, Lessee shall relocate the parkmg area for tra:ler
boats and, preserve suficient parking for the wet slip owners.

The Facility Site is provided jn as-is condition. The areas allocated for development of
the Facilily are adjacent to environmentally "sensitive mangroves. The Lessee shall
minimize any harmful impacts to such areas, Any mitigation required by regulatory
agencies, as a rosult of this Project, will be (he sole responsibility of the Lessee.

Though the County will maintain ownership of the land, retain an. interest in the Facility
and its operations, as well as derive financial remuneration from ihis prejecl, the Facility
will be operated by the Lessee. Therefore, the Lessee shall take into account the long-
range costs and responsibillties of managing, operating and maintaining this Facility.
The Facility operation shall. transfer to the County at the ‘expiration or termination of the
Lease Agreement.

Trailer/Boat Storaqe/Parking Area Relocation

The RFP and Lessee’'s Proposal call for the relocation of exisiing tralleriboat
storagefvehicular parking. The Development Rider identifies the New Trailer Storage
Area and sets forth timing and development guidelines for the construction of the New

Trailer Storage Area.

3. DESIGN AND ZONING PHASE

The Lessee shall work closely with the County upon Lease execulion to complete the
~ planning, design and project scheduling in accordance with the Development Rider. The
50 : Rev. 03/14/11
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Lessee shall bear all costs associated with all construcfion of, and fixture and equipment
installations at, the Facitity. All such construction and installation shall become ihe
property of the County at the termination of the Lease Agreement. '

A. Conceplual Plans :
The Lessee has prepared, and submitted for Department appmval a proposed
Conceptual Flan for the design of the Facillty. The Conceptual Ptan must incorporate
elements which make the Facility compatible to the Park's design guidellnes and -
beautiful tropical setling. The appearance of the Fadility is subject to approval by the
Depariment, at its sole discretion,. subject o the City of Coral Gables review and

Approval as required.

E. Desug :
The Lessee shall design a Facility lhat is enclosed and incorporates design elements

compatible with the historic nature of the Park while meeting all applicable building
codes. The Facility shall provide for beat storage of approximately 330 boats. The
Facility -design shall include adequate parking for Facility patrons pursuant to
applicable building codes.

1. The Lasses shall submit all renderings, photegraphs, floor plans,
specification sheets, cut sheets, proposed paint schemes and graphics for
alt furnishings, fixiures, equipment, and soft goods to the Department for
approvai. ) '

2. The Facility's design must comply with all the design parameters and
building requirements of the Matheson Hammock Design Guidelines
("MHDG"). The Lessee shall abide by the restrictions contained in the
MHDG which include, but are not limited to:

A. The ‘Facilily site footprint area is approximately 100,000 square feet.
The Facility design shall be compatible with the Park and surrounding area

architecture.
B. The Facility dockside shall have American with Disabilities Act access.

4, CONSTRUCTION PHASE
The Lessee shall construct the Facmty with minimal impact to the public’s enjoyment of
the Park. The Lessee shall perform all Facility development In compliance with the
Miami-Dade County version of the Florida Building Code and municipal building, federal,
state, and local sife permitting requirements. The lLessee shall obtain all necessary
permits and approval, pay all required fees, and gbtain Deparimental approval prior to
starting construction of the Facility. Al design, zoning approval, and development and
censtruction shall be in compliance with the County’s Developrnent Rider (see Appendix
B).
The Lessee shall pay all expenses incurred in connection with the deveIOpment Any
off-site public improvements required for development of the site (stredts, street
widening, streetlights, sidewalks, walerfsewer mains, landscaping, etc.) shall' be the
responsibility of the Lessee. Extension, relocalion, upgrading or connection of new
.ulilities, patron faciliies and any other Park facilities, If necessary for the site
development, shall be the Lessee’s responmblllty All development fees imposed by any
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municipality, the County ar any other agency or apgjropriate jurisdiction in connection
with the development shali be the responmbal:ty of the Lesses.

No constructnon shall commence wqthout possession of all appropriate approvals and
permils from all governing jurisdictions; however, Miami-Dade County retains all of ils
sovareign prerogatives and fights as a county under Florida laws and shail not be
stopped from withholding or refusing to issue any approvals of and applications for
building, zoning, planning or development under present or future laws and regulations
of whatever nature applicable to the design, construction and development of the
improvements provided for herein. The County is not obligated to grant any applications
for building, zoning, planning or development under present or future laws and
reguiations of whatever nature applicable to the design, construction and development of
"the improvements provided for herein. ,

The Lessee shall provide landscaping that enhances the aesthetic beauty and coexists
with the natural flora of the Park in accordance with the approved -plans. The
- Jandscaping shall be maintained and properly frrigaled to minimize water use.

Dockmaster’s Office

The Lessee shall ineorporate, construct and furnish a new dockmaster's office for the
sole use of County personnel, within the Facility, approximately 1 ,000 square feet in size
("Dockmaster's Office”). The Lessee shall work colleclively W|th the County in the
design and development of the Dockmaster's Office. When the Certificate of Occupancy
{CO) has been granted for the Facility, the Lessee shall sub-lease the Dockmaster's
Office back to the County for $1.00 per year; including utilities. This payment shall be.
deducted by the Lessee from the Guaranteed Monthly Rent payment to the Counly on
the first month following the date of CO and each ane year anniversary thereafter, unti
siuich me as the Counly may decide to terminate this sub-lease. .

5.  FACILITY OPERATION-PHASE

The Lessee shall maintain the Facility in the same or better condition, order and repair
as on the date of CQ of the Facilily, excepting only reasonable wear and tear ansmg
from the use thereof under the Lease Agreement.

The Lessee shall operate the Facility, including, but nof fimited to the following.

A. The Lessee shalt provide all fumishings, fixtures, and equipment, of good quality
and suitable for its purpuse, required to operate the Facility.

B. The Lessee shall coordinate all of its activities with the County. The Lessee shall
not undertake any activity which interferes with the operation of the Park or the

marina.

C. The Lessee shall comply with all applicable rules’and regulations adoyited by the
County and all laws, ordinances andlor rules and regulations of other
governmental units and agencies having lawful jurisdiction, which may be
applicable fo Lessee’s operations hereunder.

-D. The Lessee and its employees or hired staff shall he distinctively uniformed or
appropriately attired so as to be distinguishable as the Lessae's employees or
hired staff and not as employees of the Counly.
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E. The Lessee shall provide excellent, prompt and efficient service to the Facility's

patrons, Minimum service levels include:

1. lLessee shall provide fop quality service meetling the patrons' needs and
suitable for the Facility as approved by the County.

2. The Lessee shall have exclusive rights only to the Facility and will be
permitted to manage and operate only to the extent lhat there is no
interference with the normal operation of the Park and other concessionaires.
Such determinations of interference will be made by the County.

. The Facility shall provide the services seven days a week within marina hours of

operatton and any additional hours necessary fo serve the boating public, as
approved by the County. The Lessee shall have sufficient staff to provide service
to the Facility patrons. Prior to beginning operations, the Lessee shall submit a
schedule of intended hours of operation to the County for approval. The County

‘'may require changes in hours of gperation if the County determines that such a

change is desirahle to provide the best service to the public.

' . The Lessee shall secure and provide security for the Facility Site. The County is

not responsible for the Lessee’s fumishing, fixtures, equipment, or supplies or the
privately owned boats and refated equipment stored in the Facility.

The Lessee shall pravide the County its emergency evacuafion plan and
hurricane plan stating how the lessee shall secure the equipment and the
Facility in the event of an emergency. Such plans shall be subject to review and
approval by the County and in accordance with the Park plans,

-The bLessee shall take good care of the Facility and shall use the same in a

careful manner and shall, at its own cost and expense, repair County property
and the Facility-damaged by Lessee’s operations under the Lease Agreement.

The Lessee shall be diligent in ensuring the safsty of the patrons of the Fagility
and Facility Site by meeting the requirements of Chapter 26 - Park and
Recreation Department Rules and Regulations, Section 2, Article Hi eptitied-“The
Shannon Melendi Act’, for all owners, employees, and volunteers that will
provide any services at the Facmty prior to the scheduled start of employment or
volunteerism.

ADDITIONAL SERVICES

The follewing additional services shall be provided by lessee. The Lessee may modify
the additional services listed herein with prior approval by the County.

A. Concierge Services

The Lessee shall provide three levels of Concierge services to Facility
lenants, Silver, Gold and Platinum. . Every fenani customer is a Silver
member. Each of the three levels of membership include. fax-ahead boat-
provisioning (soft drinks, water, sandwiches, snacks, etc.) at no extra cost
beyond the price of those iterns ordered. The Gold and Platinum levels of
membership will provide additional facility services and benefits at the rates
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listed in No. 3 below.

1. A standard checklist will be applied dackside to all relurning tenard boafs,

The checklist shall address pertinent information fo properly care and
malntain the fenant’s boat. The checklist may include the following:

a. Verify with tenant that aill perishables have heen removed.

b. Verify with tenant that the condition of the boat is the same as when
departed Matheson Hammock. ,

c. Obtain from tenant any special needs, including washing, flushing and/or
canvas treatment. .

d. Check and record fuel and water levels.

e. Pump bilge.

f. Lower all antennas, outriggers, bimini tops and lights.

g. Install all canvas (in areas that do not inhibit subsequent storage
activities).

h. Store all fenders and lines.
. Trim engines as specified. Tum steering to straight-ahead alignment.

} Flush engines,

k. Tum battery switches off.

I. Remove keys and store in tenant key lock box.

m. Open through-hull fitting(s) if so equipped.

n. Button the canvas.

And in the rinse area:

- D.

o. Rémove drain plug(s) if so eqmpped and place in mesh bag hung from

stern.
p. if equipped with a through-hull fitting(s), attach red pendant to mesh bag.

qg. Swab and dry.

. Any tenant boat tied up to the Facility's docks after normal operating hours

will be lifted, processed and stored immediately at the outset of Lessee's
qperat:ons the following moerning.

Boat towing services wiil be offered for Facility tenants whose vessels may
become disabled in Biscayne Bay.

Sale of diving equipment, boating accessories, and marine supplies (which
shall not conflict with existing contracts with County vendors at the Park, as
determined by the County).

Any other reldted goods and services as approved by the County.

PRICING

Sioraqe Rental Raies

. The Lesseé shall maintain the storage rental rates listed In Lessse’s Proposatl through

the first year of operations, After the first year of operation, the rates may be adjusted to
reflect the rates being charged by similar facilities in South Florida with prior County
approval. Such request for rental rate adjuslment shall not exceed once per year,
regardless of whether increase was approved or disapproved for the previous year.
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i.eéssee shall follow the guidelines in Article 27, Pricing, of the |.ease Agreement for any
rate adjustment,

Membership Prices
In addition to the storage rental rates, these are the additional service offerings and rates

across all three levels of concierge services: . I

Silver level membership is included in the storage rental rates listed above. In addition
to the Silver level membership, tenants may purchase the Gold level membership which
will be offered at $7.50 per boat-footlength. a maonth, and the Platinum level
membership, at $15.00 per boatfoot-length a month. The schedule below shows the
different levels of membership services to be provided.

T Service Silver ' Gold’ Platinum
Service labor rate $120 per hour 110 per hour $105 per hour
" Exterior wash $5 per foot 2 free per month | 2 free per month
Complete detail and wax $20 per foot §18 per foot 2 free per year
Mechanical inspectionffluid. | $120 per hour, $120 per hour Free
check ‘
Engine flushes Single engine $30 | 1 permonthfree | 2 per month free
Twin engine $35
Triple engine $45
Bags of lce $2.50 per bag 2 bags free per 4 bags free per
month menfth

Far pricing on any goods or services not established herein, or for any proposed price
changes, Lessee shall refer to Article 27 and Article 83 of ihis [_ease Agreement.
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DEVELOPMENT RIDER

Facility Site: Matheson Hammock Parlk

Project: Boat Storage Facility

This Development Rider, as aftached to and hereby made a part of the Lease Agreement shall
govern the development of the Facility within the Facility Site. Words and phrases used in this Develdpment
Rider shall have the same meaning as in the Lease Agreemént untess specifically provided otherwise.

The Project Manager {PM), as defined in the Lease Agreement, shall be assigned by the Department to
represent the County. The PM shall monitor compliance with the terms and conditions of the Development
Rider; coerdinate reviews, cornments and approvals; atterid Design and Zoning Phase and Construction
Phase meetings; and prov:de_penodtc inspections to monitor compliance 'with the scope of services and
schedule during design, construction, and close-out of the Facility.

Lessee's requests for modifications to the Final Plans, as defined herein, and/or schedule during any phase
of the development process must be submitted in writing to the PM with sufficient documentation to justify
said request. The Department will consider the information’ provided and any mitigating circumstances prior
o approving or rejecting said requests. .

1.LESSEE'S OBLIGATIONS TO DEVELOP THE FACILITY SITE.

The Improvements the lLessee develops at the Facility Site shall be designed and constructed in
accordance with the provisions of the Lease Agreement., Lessee shall complete all improvements pursuant
to lhe design and censtruction defined in Lessee’s Proposal, as described in Appendix A of the Lease
Agreement and-as approved by the County.

Lessee understands and agrees thal all costs associated with the design development, permitting,
construction and close-out of the Facility, and any off-site improvements, shall be the sole responsibility of
the Lessee, Prior to commencing construction, the Lessee shall provide proof, in a ranner sufficient to
satisfy the County, that the Lessee has obtained the necessary funds to complete the approved Facllity.

The Lessee shall maintain all files, recurdé, accounts of expenditures for the Facility and improvements,
including improvements performed by Lessee’s subcontractor's, in a local office within Miami-Dade County.
The County shall have access Lo such records as provided in the Lease Agreement.

The Lessge shall pay to the County a fee for project management services incurred by the County in
connection with development of the Facilily (the “PM Fee”™). The PM Fee shall be in the amount of 1.25% of
the 'actual total cost of development of the Facility, including. total’ cosl ‘of design and construction, ‘but
.exclusive of any rental obligation or other obligations payatile by Lessee to the County under this
agreeméni (the "Tolal Development Cost"). in satisfaction of its obligation to pay the PM Fee, the Lessee
shall pay to the County together with each Initial Rent or Guaranteed Monthly Rent, as applicable, payment
commencing on the Effective Date the amount of four thousand five hundred and fifty seven dollars ($4557)
per month, which is a proration of the estimated.PM Fee based upon the, Total Development Cost of the

Facllity ($17 500,000) which shalt be paid over the aniicipated monthly duration of the devalopment forty-
eight (48) months. The amourits paid as PM Fee shall be adjusted to actual total cost of development at the
end of construction (“Actual Tota) Development Cost”) or upon termination -of the Lease Agreement,
whichever occurs first, when the Actual Total Development Cost is confinmed, to be based on an audit
tonducted at the expense of the Lessee.
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The Lessee shall, upon execution of the Lease Agreement, and prior fo preparing the Final Plans (as
defined elsewhere in this document) and specifications, through the Department, inltiate contact and confer
with the representative designated by lhe County to coordinate, under the Art in Public Places ("APP")
program, the review of the applicability of an art component to the Facility ("Art in Public Places
Representative™). Should the Ad in Public Places Representative determine that the installation of an art
component is applicable to this Facility based on the provisions of Section 2-11.15 of the Miami-Dade
County Code and subseguent amendments and guidelines, and should it decide 1o pursue said instaflation,
fhe Lessee shall further confer with the Arts in-Public Places Representative to develop a concept for an
appropriate to the Facility, and the Art in Public Places Professional Advisory Committee as to the type(s) of
art, location{s) and possible artist{s). The Director of the APP program shall approve the final concept and
location, The Art in Public Places Trust will make the firal choice of the artist{s), upon recommendation of
the Art in Public Places Professional Advisory Committee. As part of its Master Plan, APP encourages and -
will give preference to collzborative projects belween arlis(s) and the Lessee to prornote the integration of
artwork and site. Such collaborative efforts shall include the active involvement of both the Lessee and the
artist{s) during design development of the Project. The Lessee shall coordinate the installation of
anchorages, special lighting, or plumbing or other utility or installation and connections as reqmred for the
proper installation of the ariwork in accordance with the artist's concept(s) as part of the services under this

Lease Agreement.

Should the APP fee be assessed against this Lease Agreement, the Lessee shall at its sole cost expend
one-and-a-half-percent (1.5%} of the cumulafive design and construction cost for the refurbishment of

" existing works of art at the Facility and/er for the commissioning of new warks of art. All aspacis concerning

the acquisition of new works of art or the removat andfor relocation of existing works of art located within the
Facility shall comply with the APP ordinance and the program Master Plan & tmplementatlon Guideiines as
are appropriale in the determination of the County. The lLessee may be reguested fo assign a
representative to act as a liaison with APP for purposes of implementing the requirements set forth herein.
The County reserves the right to make final determination on how the funds appropriated for APP are

‘expended.

1. Site Conditions. The Lessee accepts complete respansibility for all conditions encountered at the Facility
Site, inclidirig, without limitation unforeseen site’ conditions, subsurface or otherwise concealed physical
conditions which differ materially from those indicated or assumed in any of the construction plans,
unknown physical conditions of an unusual nature which dlifer materially from these ordinarily found to exist
and generally recognized as inherent in the type of construction invelved in the project, and any dewatering
activities necessary te construct the facility. The Lessee shall be responsible for the removal or relocation of
man-made obskruclions, abandoned foundations, utilities, and natural obstructions required for the
completion of the Facility. The Lessee shall also be responsible for any and all site conditions, including
environinental conditions, caused, disturbed, or exacerbated by the construction and agrees to be
responsible for and pay for all environmental remediation work that is required to be performed resuiting
from the construction of the Facility. Should the estimated costs fer environmental remediation exceed
$250,000, Lessees shall promptly provide detailed cost eslimate breakdown to the County. The County may
consjder shanng a porfion of the.actual expenses required by regulatory agencies exceeding $250,000 to
accomplish said remediation. The consideration of the County shall be hased on the feasibility of the Lease
Agreement. [f tHe Parties fail to reach an agreement for payment of any remediation costs exceeding
$250,000, L:essee shall have the right to terminate the Lease Agreement. The Lessee further agrees not to
* initiate any claims or suits against the County-relating to any site condition, lncludmg environmental
gonditions, and to indemnify, defend and fiold harmiess the County from and against any claims arising
from an environmental condition caused of exacerbated by the Lessee in the construction of the Facility.

.2 Development Schedule. As more paiticularly set forth in Paragraph 71 of the Lease time is of the
essence for all activilies set forth in this Appendix B. The parties have attached a Development Schedule
as Exhibit 2, The Lessee shall, not [ater than 15 days after approval of the Final Plans submit to the County
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a construction schedule, in a format and with detail subject to the reasonable approval of the County (the
“Construction Schedule™, which adheres to the deadlines and durations sei forth in the Development
Schedula. The Lessee shall update the Construction Schedule monthly and shall notify the County
immediately of any impact to the schedule that could result in a delay to the date of completion of the
Facility. A material failure to meet those deadlines, as the same may be extended by Section 71 of the
Lease Agreement or written agreement of the parties, shall be a breach of this Agreement.

A. Congeplual Plans, The Department shall review the conceptual plans submitted as part of the Lesses's
Proposal for the aasthetics, design, construction of the Facility (hereinafter referred fo as the "Conceplual
Plans"}, for substantial ecompliance, the provisions of the Lease Agreement, including Appendix A and this
Appendix B. If the County has any comments and/or proposed modifications to the Conceptual Plans, the
County shall provide comments andfor proposed modifications in writing to the Léssee within 15 calendar
.days from the Effective Date. Lessee shall incorporate said comments into a set of revised Conceptual
Plans to be raviewed and approved by the County prior to commencement of the necessary zoning
applications and public hearings in the City of Coral Gables.

B. Zoning Plans. As part of the preparalion of lhe mandatory zoning applications required by the City of
Coral Gables:(the "City"), the Lessee shall meet with City officials to review the Conceptual Plans and shall
make such changes as Lessee deems necessary and appropriate in order to attempt to gain approval from
the various Gity Boards. Prior to submittal of the revised Conceptual Plans to the City as part of the zoening
applications, Lessee shall submit said plans which shall also incorporate responses to prior County
comments to the County for its review and approval. The County shall review the revised Conceptual Plans
and shall either approve or provide comments within 15 days. if the Counly provides comments requiring
modifieation of the plans, Lessee shall diligenlly rake such changes and resubmit the prans as soon as
reasonably possible and resubmit the revised Conceptual Plans to the County, which shali review the pfans
sotely as it related to the ehanges and shall within 10 days provide approval or additional comments to:
Lesses, Upon County approval of the revised plans (the "Zoning Plans"), the Lessee shall submit the
required applications, including the Zoning Plans, to the City for formal approval {hereinafter the Zoning

Approval Process”}.

It is anUc1pated that the Zoning Plans will require approval of, among others, the following Boards of the

City:

1) Development Review Committes;
2) Board of Architecls;
3 Historic Preservation Board;

4) Planning and Zoning Board;
5) City Commission; and
6) ‘Building Department.

The County and Lesses acknowledge that City and iis Boards and City Commission have jurisdiction and
permitting authority over the Project and. as such may require or make unilatéral changes and. impose
conditions upon the approval of the Zoning Plans. -Lessee- shall provide notice lo the County of all
scheduled hearings befere the City Boards and the County is invited, but not required fo attend all hearings
to maritor the progress of the hearings and approvals, but Lessee shall ramain responsible for the conduct

of said hearings.

Lessee shall be permitted to make non-material changes to the Zoning Plans without prior County approval
but shall submit ‘copies of.any such revised plans to the County simultaneously with resubmittal to the City.
If the City requires or imposes material changes. to the Zoning Plans, the Lessee and County shall meet to
discuss the changes to determine a mutually atceptably approach and response to the requested, or
requiréd changes. In the event that the Lessee and County cannot agree upon a mutualiy acceptable
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response within 45 days either party shall have 1he right to terminale the Lease upon 30 days written notice
to the other. If the nonsterminating party wishes to proceed despite the required material modification, it
shall give nofice to the other party lhat it is Invoking a right to non-binding mediation and the parties shall
meet with a mutually acceptable mediator to attempt to determine a mutually acceptable cause of action. if
the parties still cannot agree upon a course of aclion after a good faith attempl to mediate the
disagreemenl, then the termination shall bacome effective 15 days after completion of the mediation. The
costs of mediation shall be borne equally by both parlies.

Upon receiving all required development orders and other approvals from the Cily for size, shape, design,
aesthefics, and use of the Facility and the Facility Site (“Zoning Approvals™}, if it has not already done so,
Lessee shall proceed with preparation of Preliminary Plans, as defined elsewhere hersin, based upon the
Fina) Approved Zoning Plans incorporating and responding {e any conditions imposed in the Zoning

Approvals.

C. Preliminary Plans and Specifications.  Prior to commencing the development of the Prefiminary Plans,
the Lessee shall schedule and coordinate a kick off meeling with the PM to review the Developrent
Schedule including start and completion dates as well s major milestones and the Total Developmert Cost
esfimate. Within 60 calendar days after completion of the Zoning-Approval Precess and final approval of
the Zoning Plans by the City of Coral Gables, unless a writtent request for extension has been received and
approved by the PM, Lessee, at ifs cost, shall prepare and deliver to the Deparlment five (5) sets of
prefiminary plans and a CADD file for the construction of the Facility prepared by.an architect and/or
engineer licensed o practice as such in Florida (hereinafter referred to as “Preliminary Plans”). The
Preliminary Plans shall include the Total Development Cost estlmate and updated Davelopment Schedule
and show, without limitation; site plans; architectural, structural, mechanical, electrical, landscape and
plumbing plans; preliminary grading and drainage pians; soil tests; utilities, sewer and service connections,
vehicular and pedestrian traffic circulation plans including locations of ingress and egress to and from. lhe
Park, curbs, gutters and parkways; lighting; -locations for outdoor signs; and storage areas; all sufficient to
enable reasonably accurate cost estimates and to enable the Department to make an ifformed judgment
ahout the design and quality of construction and about any effect the Facllity shall have on the Park. Such
. Preliminary Plans shall be based on Conceptual Plans previously submitled by Lessee as approved by the
Depariment. Additionally, such Preliminary Plans of the improvements shall be in strict adherence to Article
7 of the Miami-Dade County Home Rule Charter. The Facllity shall be constructed within-the arca
described in Appendix A, Section 2 —“Site Description” of the Lease Agreement The Lessee shall also be
responsible for all off-site improvemenis required to accomplish the construction and occupancy of the
- Fagility. The Facility shall be aesthetically.and functionally compatible with the setting of the Park. Within 30
.days afler the Department receives Preéliminary Plans as required in the préceding  paragraph, the
"Deparirment shall either approve of them or deliver to'Lessee specific corrective comments. The Department
shall not be unreasonable in exercising its approval rights hereunder. Lessee shall resolve all comments
and requests fer modifications by the Department to the Preliminary Plans and obtaln written approval from
the Department prior to proceeding with the development of the Final Plans.

D. -Final Plans, Within 90 days after the Preliminary Plans and specifications are approved by the
Department, the Lessee, at its cost, shall prepare and deliver to the Departrment five (5) sets of final plans,
eone CADD file, and specifications for the Facility, which plans must be consistent with the approved
" - Preliminary Pians and signed and sealed by an architect and/ot engineer licensed fo practice as suchi in
Florida {"the Final Plans™). The Final Plans and all associated addenda and attachiments shall be

incorporated to the Lease -Agreement by reference,

The Final Plans shall be considerad 100% construction documents and include and updated Total
Development Cost Estimate and show, without limitation; site plans; architectural, structural, mechanical,
elestrical, landscape and plumbing plans; grading and drainage plans; soil tests; utilities, sewer and sertvice
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conhections; vehicular and pedeétrian traffic circutation plans including locations of ingress and egrass to
and from the Park, curbs, gutters and parkways; lighting; focations for outdoor signs; slorage areas; and off-
site improvements. Completed technical specifications shall be included under the Final Plans.

Within 45 .days after the Department receives Final Plans as required in the preceding paragraph, the
_ Department shall either approve of them or deliver to Lessee specific corrective cornments. The Department

shall not be unreasonable in exercising its approval rights hereunder. Lessee shall resolve all comments
and requests for modifications by the Depariment to the Final Plans and obtain written approval from the

Department prior to proceeding with the permitting.

E. Parmits, Mot later than 2 days aiter the date that Lessee recelves the Department’s written .approval of
the Final Plans, Lessee shall commence seeking from all governmental agencies having jurisdiction over
the Park and the Facility. all such required permits, and Lessee shall exercise due diligence in attempting to
- oblain-such permits. .

The Lessee shall keep the PM informed of the progress during the permitting phase and cogrdinate with the
Depariment to ensure that permilting requirements are acceptable to the Department when said
requirements wilt modify the scope or aesthetics of the Facility or its localion within the Park. The Final
Plans shali not be changed andfor modified without the Department’s approval, which approval shall not be
unreasonably withheld or delayed. The Department's approval shalt not be deemed as a substitute for
approval from any agency which issues permits and whose approval of modifications may be required.

if Lesses is unable to obtain such permits within 180 days from the date Lessee receives County's approval
of the Final Plans, the County shall have the right to terminate the Lease Agreement upon notice to the
Lessee, The Counly shall have the right, in ils sole discrefion and only for gnod cause shown, to extend the
time within which Lessee must obtain such pemnits. However, the County shall he under no obligation 1o
. grant such extensions of time. When Lessee obtains all such perm)ts it shall deliver copies of them to the

Department.

The Lessee shall not discriminate against any employee or applicant for employment in the performance of
the |_ease Agreement with respect to thieir hire, tenure, terms, conditions or privileges of employment;, or
any maltter directly or indirectly related to employment because of age, sex or physical handicap except
when based en bena fide occupational qualifications; or because of marital status, race, color, religion,
national origin or ancestry. All construction contracts/subcontracts shall include the above non-

discrimination provisions.

F. Trailer/Boat Sto_rageﬁ!ehiéu‘lar Parking Area Relocation Prior to Date. of Delivery of Facility Site

In arder fo replace the existing trallerfboat storagefvehicular parking area, the County has identified an area
across from and generally to the north of the current bait and tackie store as an acceptable aréa for
trailer/boat storagefvehicular parking as identified in Lessee’s Proposal as “Potential Additional 82 Parking
* Spaces’. The County and Lesseé shall cooperate to ‘more definitely identify the lo¢ation and scope’ and
" design of the new trailerfboat storagefvehicular parking area during the Conceptual Plans approval process
(the "New Trailer Storaga Area"). To the extent required by iaw, Lessee, shall include the New Trailer
-Storage Area in its zoning plans and applications.

As soon as reasonably practicable after a completion of the Zoning Approval Process, Lessee shall submit
all required applications for permits to construct New Trailer Storage Area.

Within 14 days or such other time as the parties may reasonably agree of the issuance of permits allowing
_ for the commencement of construction of the New Trailer Storage Area, the County shall furnover the New
- Traiter Storage Area to Lessee (such date hereinafter referred to as "Date of Delivery of New Trailer
60 Rev. 3/14/11
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Storage Area™) and hereby grants lo Lessee a lemporary construction license over the New Trailer Storage
Area and any additional areas the County and Lessee identify in wiiting as necessary fo allow Lessee to
construct the New Trailer Storage Facilily fo Lessee. .

Prior to turnover by the County and throughout the Construction Phase of the New Trailer. Storage Area,
Lessee shall provide the required insurance identified in Paragraph 54 of the Lease for the New Trailer
Storage Areas and Lessee shall be solely responsible for the New Trailer Storage Area.

" Upon completion of the constructioni and acceptance by the County of the New Trailer Storage Area Lessee
shall be relieved of any further responsibility for the New Boat Storage Area and the temporary construction

license shall terminate.

The County agrees that within 14 days of ifs acceptance of the New Trailer Storage Area that it will vacate
the Faciiity Site and will, subject to Lessee meeting all other reqmrements set forth herein, issue the NTP-2

for the Facility Site.

The.Depariment will continue {o operate and be responsible for the existing trailer storage (fenced in area)
until the New Trailer Storage Area is compleled by Lessee and turmed over to the County prior to rssuance
of the NTP-2 for the consltruction of the Facility.

G. Commencement and Completion of Construction of the Project. Within thirty (30) days from the date that
the Lossee oblains all permits required to begin construction. of the Facility, the Lessee shall submit copies
of all permits, updated Totat Development Cost Estimatae, proof that funding is available for construclion a
Schedule of Values (SOV) for construction, and updated. Development Schedule indicating construction and
close-out start and completion dates as well as major milestones of the Facility. Within fiteen (15) days
after the Depariment receives copies of all permits, updated Total -Development Cost Estimate, proof that
funding is available, SOV, and updated Development Schedule, the Department shall either approve of
them or delivér to Lessee specific corrective comments. The Department shalt not be unreasonable in
'exermsmg its approval rights hereunder, Lessee shall resolve all comments and requests for modifications
by the Department. Once alf comments ‘have been satisfactorily addressed by the Lessee, the Department
shall issue a Notice-to-Proceed - 1 ("NTP-1"} to the Lessee.

The Lessee shall have 15 days fram the date of the NTP-1 to submit all required insurances and bonds to
thé Department prior to eommencing construction.

The Lessee shall schedule a pre-construction meeting with the PM prior to mobilization ("Pre-Construction
meeting™), which shall serve to review alt completed work to date, and discuss the upcoming construction
aclivilies and its impact to Park operations.

Upen agreement by the PM 1o all construction work activities and the associated logistics and timing, and
upon County review and approval of the insurances and bonds submitted by Lessee after issuance of the
NTP-1, a Notice-to-Proceed ("NTP- 2") and Authorization to Occupy the Site shall be issued turning over
possessron of the Facility Site to Lessee (such date hereinatter referred fo as "Date of Delivery of Facllity
Site"). Lessea shall, without delay, pursue commencement of construction. and - diligently pursue completlor-
thereof. The canslruction of the Facility shall be in accordance with the Final Plans.

The Final Plans shall not be changed and/or medified w:thout the Departments approval, which approval
shall not be unreasonably withheld or defayed. The Departments approval shall not be deemed as a
substitute for approval from any agericy which issues petmits and. whose approval of modifications ray be
required. All requests for changes shall be coordinated through the PM. The PM will be provided sufficient
hotice and information (impact to scope, budget and schedule; materials; performance, etc.) to provide
timely responses. All work in conneclion with the constructioni of the Facility shall be performed in
61 Rev, 3/14/11
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conformity with the Final Plans and shall comply with all appficable gevernmental permits, authorizations
and Jaws. Lessee will allow unobsiructed Inspection by the Depariment's staff fo determine compliance with
the approved pians and specifications throughout construction, The Lessee shall be responsible to provide
any temporary facilities needed in support of its construction of the Facility. .

Upon issuance of the NTP-2, the Legsee shall complete the construction of the Facility within 18 months,
unless extended by Force Majeure or Excused Delay ("Deadiine for Completion of Construction"), as
evidenced by a TCQ or CO. In the case of delays that are beyond the control of the Lessee, the County
may, at its sole discretion, grant a wiitten extension. The Lessee shall submit a comprehensive timeline. for
the starl-up of the Facllity, inciuding the Constmctlon Phase and cost eslimates to the Department for its

approval within ten days of the NTP-1.

Upon completion of construction of the Facility, Lessee shall, at its cost, obtain a survey of the Facnhty and
surrounding impacted areas and deliver said survey to the Department along with one copy of the "as built”
drawings, and a CADD file, accurately reﬂectlng the constructed Facility, its supporling infrastructure and

off-site improvements at tha Park, A new Exhibil 1 showing the exact location of the Facility at the Park
shall be incorporated into lhe Lease Agreement and provided by the Countly to the Lessee.

.H. Provisions Applicable during Construction of Facility. In addition o the other provisions of the Lease
Agreement, the following provisions shall be applicable during the period of time that l.essee construcls

Project:

1. All construction shall be performed by licensed conlraclors approved by the Department.
Lessee shall furnish the Depariment with a true copy of Lessee’s contract with the
general contractor showing a breakdown of costs.

2. During the construction of the Facility, the PM shall be responsible to attend
weekly/monthly construction meetings and periodically inspect and review the progress af
'c:onstructnon to ensure adequate performance and conformity with the approved plans.

3. In addition to the weekly!monthly construction meelings, the Lessee shall schedule and
coordinate the Pre-Construction Meeting, 50% progress meeting, 75% progress meeling
and 100% substantial completion walk-thru meeting with the PM.

4. The PM or approprate designee shall provide input to the construction punch-ist items
and shall issue a final acceptance of the Facilily once alt work-has been completed and
all permits have been approved and closed by all agencies having jurisdiclion {the "Final
Acceptance”). Upon issuance of Final Acceptance, the facility may be occupied and
opened for its desired intent.

5. Any changes requesied by the Lessee modifying the approved Final Plans must be in
writing and approved by the Department prior to implementation. Ail requests for'chahges
shall be coordinated through the PM. The PM ‘will be provided sufficient notice and
information (impact to scope, budget and schedule materials; performance, etc.) to
provide timefy decisions

6. Within 30 days after the. specified one (1) year warranly pericd, the Lessee shall
schedule a walk-thru of the Fadility with the PM and its contractor, to inspect all
.construction systems and. ensure it's intended functionally and expected workmanship.
The warranty period warrants the work under the construction improvements, defined in
the Lease Agreement, to be free from faulty materials and workmanship for a period of

not less than one (1} year from the date of Final Accepltance. This one-year period shalt
62 " Rev. 3/14A11
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be covered by the Surety Bond as required by this Development Rider. After the warranty
inspection Is completed with satisfactory results as determined by the PM, the close-out
period is conchided expect as provided for under Florida Statute 95,11 (3) {c}.

|. Bonds and Insurance:

1.

The Lessee shall have 15 days from the date of NTP-1 fo submit all required insurances,
pursuant to the Lease Agreement, and bonds to the Depariment prior to any construclion
work on the Facility Site, and prior fo the purchase of any materials, equipment or supplies
for construction. The Lessee shall deliver to the County and record in the public records of
Miami-Dade County, Florida, a performance and payment bond which satisfies the
requirements of Section 255.05 of the Florida Statutes with a surely insurer authorized to do
business in the State of Florlda as a surely in the full amount of the construction cost of the -
Facility ("Surety Bond"). Such Surety Bond shali be submilted in a form acceptable to the
County, and shali name the Lessee as the principal and the-Counly as the obligee.

Surety Bond Qualifications: The following specifications shall apply to bid, performance,
payment, maintenance, and all other types of bonds.

_A. Al bonds shall be written through surety insurers authorized 1o do business in the Slate

of Florida as surely, with the following qualificalions as to management and financial strength
according to the latest edition of Bes{'s Insurance Guide, published by A.M. Best Company,
Oldwick, New Jersey:

Bond Amount * Best’'s Rating
500,001 to 1,500,000 BV .
1,500,001 to 2;500,000 A VL
2,500,041 to 5,000,000 A VI
5,000,001 to 10,000,000 AV
Qver 10,000,000 AlX

On bond amount of 500,000 or less, the provisions of Section 287.0935, Florlda Statutes
{1985) shal} be in effect and surety companies not otherwise qualifying with-this paragraph
may opnonally qualify by:

1. Providing evidence thalt the surety has twice the minimum surpius and capital
required by the Florida Insurance Code at the time the invitatlon to bid is-issued,

2. Cerlifying that the surety is otherwisé in compliance with the Florida {nsurance
Code, and

3. Providing a copy of the currently valid Certificate of Autharity issued by the United
States Department of the Treasury under ss. 31 U.S.C. 9304-8308.

B. Sureiy insurers shall be listed in the latest Circular 570 of the U.S.- Department of the
Treasury entitled "Surety Companies Acceptable on Federal Bonds”, published annuaily.
The band amount shall not exceed the uhderwriting limitations as shown in this circular.

C. The attorney-infact or other officer who signs a Contract Bond for a surety company

mus file with such bond a certified copy of his power of attorney autharizing him to do so.
The Contract bond must be countersigned by the surety's resident Florida Agent.

Rev. 3/1 t}H 1
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The Lessee may in lieu of the Surety Bond, submit a cash bond, conditioned upon the faithful
performance of the work in strict accordance with the Lease Agreement and with the Plans
and Specifications and the completion of the same free from all liens and within the time limit
herein specified {"Payment Bond"); said Payment Bond shall be so. worded as to make the
Lease Agreement a part therecf and shall conlain a clause providing the right of suit or action -
for whose banefit sald bond shall be executed as disclosed by the text of said hond and
Lease Agreement to the samsa extent as if he or they were the oblidee or obligee therein
specifically mentioned, and all such persons shall be held or deemed to be obligee thereof.

Florida Statutes 255.05 provide for the following conditions to be made in all performance
and payment bonds refating to public projects:

"A claimani, except a laborer, who is not in privily with the Principal and who has not
received payment for his labor, materials, or supplies shall, within forty-five (45) days after
beginning to fumish labor, materials, or supplies for the prosecution of the work, furnish the
Principal with a notice that he intends.to look to the hond for protection.”

“A claimant who is hot in privity with the Prineipal and who has not received payment for his -
labor, materials, or supplies shall, within ninefy {80} days after performance of the labor or

" after complete delivery of the materials or suppfies, deliver to the Principal and to the Surety

wrilten notice of the performance of the labor or delivery of the materials or supplies and of
the non-payment.”

“No action for the labor, materials, or supplies may be instituted against the Principal or the
Surely unless both notices have been given. No aclion shall be instituted against the
Principal or the Surety on the bong after one (1) year from the performance of the labor or
completion of delivery of the materials or supplies.”

The bonds shall provide the following, without limitation:

a. That a payment bond in an amount not less than one-hundred percenti (100%) the cost of
construction of the Facility is obtained ihat is conditioned to secure the completion of the
Facility free from all liens and claims of confractors, suhcontractors, mechanics, laborers and
material men in a County approved bond form fo be provide by Lessee;

b. That a performance bond in an amount not less than one-hundred pereent (100%) the cost
of construction of the Facility is obtained that insures that the construction work shall be
effected by the general contractor or, on their default, the surety in a County approved bond
farm to be provide by Lessee; and,

c. That the surety wilt defend and indemnify Miami-Dade Gounty and 1 essee agalnst all [oss,
cost, damage, expense and liability arising out of or connected with the construction of the
Facility, up to the maximum bond requirement amount.

In the event that, for any reason, either or both of the Lessee’s Surety and Payment bonds
lapse or are held to be no longer valid or enforceable before the -satjsfaction of any and all
claims by material men, laborers, subcontractors, or any suppliers of any kind, the Lessee
shall pay all such’ cialms and indemnify, defend, and hold the County harmless against such

claims.

If no specific periods of warranly are stated in the Agreement or elsewhere in this
‘64 : Rev. 314111
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Development Rider, for any particular item or work, material or equipment, the wairanty shall

be deemed to be a pericd of one (1) year from the date of Final Acceptance form, This-
Surety Bond or Payment Bond does not limit the County's ability to pursue directly with the

Lessee or its conlractor seeking damages for latent defects in materials or. workmanship,

such aclions being subject to the limitations found in Section 25.11 (3) (c), Florids Statutes.

J. Prior to the commencement of construction. Lessee shall provide or causs its subcontraciors to provide
an original policy for Builders Risk/Installation Floater on an “All Risk™ basis in an amount not less than one
hundred percent {100%) of the insurable value of the building(s) or structure(s) or material{s). The peolicy
shall be in the name of Miami-Dade County and the Lessee as their interests may appear. This insurance
shall be maintained untit substantial completion of the work, as determined by the Depariment.

(This insurance is in addition to the insurance required elsewhere.)

1. Me lienis shall be attached to the Park or any part thereof.

2. Prior to the commencement of any work, Lesseg shall demonstrate o the Depariment’s
safisfaction that all construction financing is in place. ‘

3. Lessee shall work closely with the Depariment in scheduling and engaging in Lessee's
construction activity so as not fo disrupt Park evenis, including but nat timited to special
events. Where conflict may occur, the Department shall solely make the determination as to
Lessee's right to continue work and the desirability of temporarily haiting or coniinuing activity
by Lessee.

4. L.essee shall be liable for any damage, loss, action, costs {including costs fo defend any
action) caused by Lessee's failure to cease work after written notice from the Department.

1. THE COUNTY'S CONSTRUCTION OBLIGATIONS

A. Conditions of Facility Site. The County shall defiver physicat possession of the Faciiity Site ta
Lessee in an "as is” condition so that Lessee may cominence construction.

The areas within the Park to be occupied by the Lessee during the execution of the work shall
be delineated in the construction documents plans as agreed to befween the County and
Lessee. The Gounty shall provide for areasto be designated as the "limits of work" and shall
include construction staging area, construction aceess,; and the development site,

The limits of the work shall be sufficient to properly undertake the necessary conslruction
activities within the Park site sp long as normal operations areé not impeded.

B. Reasonable Access. The County shall provide reasonable access to allow Lessee to have
utilifies brought to the Facility Siie and {o Have constructed the approved improvements described in
the Lease Agreement, :
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Memorandurm &

Date: - April 3, 2009
To: George M. Burgess
County Manager
Thru: Amos C. Roundfree, CPS
for

Miriam Singer, CPPO
Director
Department of Procur: 1/37( Management

From: J.C. Romano, CPP
Procurement Con aca‘ng Officer
Chairperson, Evaluation/Selection Commitiee

Subject: Report of Evalfation/Selaction Committee for RFP No. 635: Matheson Hammock
Park Boat Storage Facility

The Evaluation/Selection Committee has completed the evaluation of proposals submitted in response
. to the above referenced Request for Propasais (RFP) following the guidelines published in the
solicitation as summarized below.

Committee meeting dates:

Qctober 10, 2008 (kick-off meeting)

December 2, 2008 (evaluation meeting)

December 17, 2008 (evaluation meeting, scoring)
Januaiy 30, 2009 (oral presentations)

March 11, 2009 {evaluation meeting)

March 18, 2009 (second oral presentations, final scoring)

Verification of commpliance with contract measures:
Not applicable since the Review Committee did not assign any contract measures to this solicitation as

it is a revenue generating contract.

- Verification of compliance with minimum qualification requirements:
The soficitation did rot have any minimum qualification requirements.

Summary of scores:
The pre!rmmary scores (pre-oral presentatlons) are as follows

Pre-Oral Presentations

Proposer : Technical-  Price Total Combined Score
Score Score
' (max.425)  (max.75) (max.500)
1. Westrec Marina Management, Inc. 379 67 446
2, Gables Harbour Marina, LLC 345 57 402
3. Aqua Marine Partner, LLC 329 55 364
4, Rickenbacker Marina, Inc. 309 46 355
5. Marine Management, inc. A 224 54 278

1
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Memo to Geprge M. Burgess
Report of Evaluation/Selection Committee for RFP No. 835 Matheson Harmmmock Park Boat Stosage Facilily

Page 2

The Evaluation/Selection Committee decided fo hold oral presentatiens with the three top ranked firms.
Upon conclusion of the oral presentafions, the EvaluationfSelection Comimiittee re-evaluated and re-

ranked the proposals remaining in consideration.
The final scores (post oral presentations) are as follows:

Paost-Oral Presentations

Price Submifted

Proposer Technical Price Total Initial Guaranteed % Gross
Score Score Score Rent Rent Receipts
(max.425) {max.75) (max.500} ) )
1. Aqua Marine Partner, LLC 374 58 432 $1,500 $17,000 1%
2. Gables Harbour Marina, {LLC - 344 63 407 $2,000 $5,000 10%

3. Westrec Marina Management, Inc. _ 326 70 396 $1,000 $10,000 15%

Local Preference:
Local Preference was considered in accordance with applicable ordinances, but did not affect the

outcore as no firm was within 5% of the highest ranked firm.

. Negotiations:
The Evaluation/Selection Committee recommends that the County enter into negotiations with the

~propeser with the highest score, Aqua Marine Pariner, LLC. The following individuals will participate in
_the negotiations:

JC. Romano, Procurement Centracting Officer, DPM

Frank Faragalli, Assistant Director for Operations, Park & Recreation
Roger Lewis, Chief, Strategic Business Planning, Park & Recreation
Kathy Haley, Marina Division Manager, Park & Recreation

Justification for Recommendation: _
The proposal submitted by Aqua Marine Partner, LLC, as well as their oral presentation, was thorough.

The firm and their key personnel have the required experlence in the construction and hoat storage
industry for this project. In addition, Aqua Marine Partner, LLC demonstrated an awareness and
understanding of the City of Coral Gables building codes. The firm proposed a $17,000 monthly rent
that is guaranteed from construction completion (i.e., certificate of occupancy) through the twenty year
.contract term, adjusted upward yeariy for Consumer Pnce Index (CP1).

Copies of the score sheets are attached for each Evaluation/Selection Cormittee member, as well as a
composite score shest.

%0
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Memao to George M. Burgess
Report of Evaluation/Selection Committee for RFP No. 635 Matheson Hammock Park Boat Storage Facﬂlty
Page 3

County anager

Not Approved

_George M. Burgess Date
County Manager

¢
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SELECGTION

PROFOSERS
CRITERIA _

PRE-QRALS

RFP NQ. 835

COMPOSITE

MATHESON HAMMOCK PARK BOAT STORAGE FACILITY
EVALUATION QF PROPOSALS

Proposer's experience, qualifications, and past
performance related to providing the type of
services requested In this Sollcltation

WESTREC
Marina
Management,

In¢.

Agqua Marine
Partner, LLC

Gables
Harbour Marina
LLC

‘Rlekenbacker
Marina, Inc.

Marine
Management,
Inc.

118

102

97

a2

71

Relevant experience and qualifications of
Individuals, inciuding individuals of
subcontractors, that will be assigned to this
project and experience and gqualifications of
subcontractors

Propeser's approach to providing the services
requested in this Solleitation

Proposer's Financial information

TOTAL POINTS

SIGNATURE: ’
J_&,
Chalrpsrsen T
e e
wﬂmﬁmm\w\

3202008

\&&k% fovizefoz

g >
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RFP NO. 535
MATHESON HAMMOCK PARK BOAT STORAGE FACILITY

PRE-ORALS

EVALUATION OF PROPOSALS

KATHLEEN HALEY (MDPR)

_———

— e ——

TOTAL PQINTS

001972009

SELECTION PROPOSERS WESTREC Marine
CRITERIA Marina Aqua Marine : Gables Harbour | Rickenbacker Management,
Management, Partner, LLC Marina LLC - Marina, Inc. NG, S

Inc. : :

Proposer’s experlence, gqualifications, and past _” ,

performance related to providing the type of 23 21 22 15 10 <

services requested in this Solicitation (o))

Relevant experience and qualifications of

individuals, including indlviduals of

subcontractors, that will be assigned to this 18 12 18 14 15

project and experience and gualiflcations of

subcontractors

Proposer's approach to providing the services

requested in this Solicitation 35 28 34 33 10

mqovomm..wm Financial Information 12 10 10 10 10



RFP NO. 6§35

MATHESON HAMMOCK PARK BOAT STORAGE FACILITY

PRE-ORALS

EVALUATION CF FROFOSALS

JEFFREY WEST (MDPR)

95 $Y

SELECTION PROPOSERS WESTREC Marine
CRITERIA Marina Aqua Marine | Gables Harbeour | Rickenwacker Management, -
Management, Partner, LIL.C ‘Marina LLC Marina, Inc, " Inc !
Inc, '

Proposer's experience, gualifications, and past | )
performance related to providing the type of 22 18 20 20 21
services requested in this Solicitation
Relevant experience and qualifications of
individuals, including Individuais of
subcontractors, that will be assigned to this 18 13 18 16 14
project and experience and qualifications of
subcontractors
Froposer's approach to providing the services

. 30 0 20 15
requested in this Solleitation : 2 3

Froposer's Financial information

TOTAL POINTS

. -

0GHT/2009



RFP NO. 635

MATHESON HAMMOCK PARK BOAT STORAGE FACILITY

EVALUATION OF PRCFPOSALS

PRE-ORALS
JOHN PEREZ {SEAFORT)

3S

96

SELECTION PROFOSERS WESTREC Marina

CRITERIA Marina Aqua Marine | Gables Harbour | Rickenbacker Management
Management, Partner, LLC Marina LLC- Marina, Inc. - _mn o

Inc. )

Proposer's experience, qualifications, and past | )

performance related to providing the type of 25 23 20 20 10

services reguested in this Solicitation

Relevant experience and qualifications of

individuals, including individuals of .

subcontractors, that witl be assigned to this 20 18 20 18 i0

project and experience and qualifications of

subcontractors

Proposer's approach to providing the services 33 a0

requested in this Solicitation 40 38 40

Proposer's Financial Information i2 11 13 11 9

TOTAL POINTS H

03/19/2008



RFP NO. 635

MATHESON Ihgzoox PARK BOAT STORAGE FACILITY

EVALUATION OF PROPOSALS

e

TOTAL POINTS

PRE-ORALS
SHELLIE RANSOM (GSA) 9
o
SELECTION PROPOSERS WESTREC ] Marine
|CRITERIA Marina Aqua Marine | Gables Harbour| Rickenbacker Management
Managernent, Partner, LLC Marina LLC Marina, Inc. né g
Ine. )
Proposer's experience, qualifications, and past | . .
performance related to providing the type of 23 21 15 15 10 ~
services requested in this Sglicitation ‘ o))
Relevant experience and gualifications of .
individuals, including individuals of
subcontractors, that will be assigned to this 20 20 13 14 12
project and experlence and qualifications of )
subcontraciors
Proposer's approach to providing the services 24 17
requested in this Solicitation . s 30 25
Proposer's Financial Information 13 12 i2 T 10

QAN gf2008



RFP NO. 635

MATHESON HAMMOCK PARK BOAT STORAGE FACILITY

EVALUATION OF PROPOSALS
PRE-ORALS
RUDOLPH GRIFFITH {SBR) Wi
_ A%\
SELECTION - PROPDSERS WESTREG . Marina
CRITERIA Marina Agqua Matine | Gables Harbour| Rickenbacker Management
Management, Partner, LLC Marina LLC Marina, Inc. Ine !
Inc, . : )
Proposer's experience, qualifications, and past N
performance related to providing the type of 25 22 20 22 20 ©
services requested in this Salicitation ’ D
Relevant experience and qualifications of
individuals, including individuals of
subcontractors, that will be assigned to this 20 20 20 20 20
project and experience and qualifications of
subcontractors
_u:uucmmﬂ.m. mvuqomns. ﬁm E..oiu_:m the services 25 25 25 25 10
reguested in this Solicitation

Proposer's Financial Information

TOTAL POINTS

0292003




MATHESON HAMMOCK PARK BOAT STORAGE FAGILITY

POST-ORALS
REP NO. 635

EVALUATION OF PROPOSALS

COMPOSITE

SELECTION : PROPOSERS
CRITERIA _

Proposer's experience, qualifications, and past
performance related to providing the type of
services requested in this Solicitation

WESTREG . _ T
Marina Agua Marine |Gables Harbour
Management, | Partner, LLC | MarinalLLC
Inc.

Relevant experience and qualifications of
individuals, including individuals of
subcontractors, that will be assigned to this
project and experience and qualificatlons of
subcontractors

119

Proposer's approach to providing the services
requested in this Solicitation

Proposer’s Financial Information

TOTAL POINTS

SIGNATURE:

a3

Chalrperson

mmﬁms@a‘ M< -

20/2008

(A

95

99



: RFP NQ. 635 _
MATHESON HAMMOCK PARK BOAT STORAGE FACILITY
EVALUATION OF PROPOSALS .
POST ORALS

KATHLEEN HALEY (MDPR)

7

100

SELECTION - PROPOSERS WESTREC _
CRITERIA Marina | Aqua Marine | Gables Harbour
Management, Partner, LLC |~ Marina LLC
_ | Inc.

Proposer's experience, qualifications, and past
performance related {o providing the type of 24 . 20 . 21
services requested in this Sclicitation
Relevant experience and qualifications of
individuals, including individuals of
subcontractors, that will be assigned to this 18 18 18
project and experience and qualifications of
subcontractors
Proposer's approach to providing the services .

S o 30 . 32 34
requested in this Solicitation . .
Proposer's E:maﬁm. Information 18 10 13

03/19/2008




RFP NO. 635

MATHESON HAMMOCK PARK BOAT STORAGE FACILITY
EVALUATION OF PROPOSALS

POST ORALS

JEFFREY WEST (MDPR) .

SELECTION . - PROPOSERS WESTREC
CRITERIA . Marina Aqua Marine | Gables Harbour
: Management, Partnér, LLC Marina LLC-
| Inc. ] o
Proposer's experience, qualifications, and past .
performance related to providing the type of 22 k 15 20
services requested in this Solicitation

101

Relevant experience and qualifications of
individuals, ingluding individuals of
isubcontractors, that will be assigned 1o this

16
project and experience and qualifications of
subcontractors
Proposer’'s approach to providing the services ] a7
requested in this Solicitation .
Proposer's Financial Information 7

TOTAL POINTS

03/19/2008



RFP NO. 635

MATHESON HAMMOCK PARK BOAT STORAGE _ubo_r_._.<
. EVALUATION OF PROPOSALS

POST-ORALS

JOHN PEREZ (SEAPORT)

SELECTION PROPOSERS WESTREC

CRITERIA Marina ’ Aqua Marine | Gables Harbour
Management, Partner, LLC Marina LLC |
~__Ine. -

Proposer's experience, gualifications, and past

performance related to providing the type of 25 23 20 o

services requested in this Solicitation 2

Relevant experience and qualifications of

individuals, including individuals of

subcontractors, that will be assigned to this 20 20

project and mxvm:m:om and n_cm_n_omﬁ_o:m of .

subcontractors

Proposer's approach to providing the services 40 40

requested in this Solicitation

Proposer's Financial Information 11 13

TOTAL POINTS

03/18/2008



RFP NO. 635

MATHESON HAMMOCK PARK BOAT STORAGE _ub,o__._j.
EVALUATION OF PROPOSALS

POST ORALS

SHELLIE RANSOM (GSA)

SELECTION : PROPQOSERS WESTREC _
CRITERIA Marina. Aqua Marine | Gables Harbour
Management, Partner, LLC Marina LLC |4
Inc. ™
Proposer's experience, qualifications, and past
performance related to providing the type of 23 21 15 ™
services requested in this Solicitation 2
Relevant experience and qualifications of
individuals, including individuals of
subconfractors, that will be assigned to this 20 20 16
project and experience and n_cm:ﬂomzo:m oﬂ
subcontractors
Proposer's approach to providing the services :
N TR 16 35 32
requested in this Solicitation
Proposer's Financial Information 13 15 15

TOTAL POINTS

'
S &

03/19/2009



MATHESON HAMMOGC

RFP NO. 635

K PARK BOAT STORAGE FACILITY
EVALUATION OF PROPOSALS

POST ORALS

RUDOLPH GRIFFITH (SBD)

43

104

SELECTION PROPOSERS WESTREC :
CRITERIA Marina Aqua Marine | Gables Harbour
: Management, Partner, LL.C Marina LLC
| inc.

Proposer's experience, qualifications, and past
performance related to providing the type of 25 22 20
services requested in this Solicitation
Relevant experience and qualifications of
individuals, including individuais of
subcontractors, that will be assigned to this 20 20 20
project and experience and gualifications of
subcontractors
Proposer’'s approach to providing the services

R e 15 35 15
requested in this Solicitation
Proposer's Financial Information 156 45 15

TOTAL POINTS

03/15/2008



V A
Memorandum Eénﬁ@
Dots MOV 5 2008 ' |

To: J.G. Romane, Chairperson
Department of Procurement Managepg

From: George M. Burgess
' County Manager

Subject: Rerjuest for Evaluation/Selection Commitiee lor the Miami-Dade Parks and Recreation
Department Raquesl for Froposals for Matheson Hammock Park Boat Storage Fagcllity - RFP
No. 635 (Substitution #1)

Pleate be advised thal | am subslituting Alds Bao-Garciga of the Mismi-Dads Awiation De]iartmenl In
place of AMernate member, Alina Exposito of the same department. Should you have any questions,
pleass refer them to Sharon Ryland of the Department of Small Businass Development, )

Seleetion Commitiee .

J.C. Romano, DPM, Nan-Voting Chairperson
Kalhieen Haley, PRD

Joffrey West, PRD

Johin.Ferez, Seaport

Shellie K. Ransom, GSA

Rudolph Griffith, SBD

Alda Bao-Garciga, MDAD (Alternate}

Technical Advisors {Non-Veling)
Roger Lewis, PRD
Jont Seaman, PRD

c. Minam Singer, Director, M
Jack Kardys, Director, PRD}-
Bil Johnsan, Directar, Seaport
Wendj Norrls, Direclor, GSA
Jose Abrau, Director, MDAD
Penelope Townsley, Director, SED
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Date: UL 2 5 2008

To: Those Listed Below
From: George M. Burgess
County Manager ‘

Subject: Requas! for Evaluation/Seletiion Commlttee for the Mlami-Dade Parks and Recreatlon
Department Request for Proposals for Malheson He mmOCk Park Boat Storage Facility - RFP
Nao. 835

In accordance with Adroinistrative Order 3-34, | arn herehy appeinting those listed below as the Seleclion
Commitiee for the Mlami-Dade Parks and Recre'atlon Department Request for Proposals for Mathason

Hammock Park Boat Storage Facllity - RFP No, 635

Seleclion Commities

J.C. Romana, DPM, Non-‘Jotlng .,hairpersun
Kathleen Haley, FRD

Jeffrey West, PRD

John Perez, Seaport

Sheflie K, Ransom, GSA

Rudolph Griffith, SBD

Allna Exposita. MDAD (Alternate

Techn;cal Advisors {Non- Vntmq]
Roger Lawis, PRD :
Jan Seaman, PRD

The Selection Commitize will meet to review wiltten or printac’ materlal regarding the qualifications of
each of the certified firms as il relales lo he requirements Cefined in the advertised doctunent. 1f
required, the Selection Commillee will select several candidate firms meeting the published oriteria, to
make oral presentations at a properly noticed public hearing to the full Selection Carnmitiee.

The Selection Comemnittee shal be responsible for evaluatng, roting and ranking the proposais by each
Commiltee member, based on- the criteria and procedure contsined In the advertised documenl. The
Evalualion/Selectlon Commlitee will first evaluate and rank responsive proposals on the Technlcal
{Quality) criterfa. 1f responsive prapesers are invited lo make oriil presentations, the Committes may re-
rate and re-rank the proposals based Upon the wrilten documeits combined with the aral presenlation.
You may utilize staff of the tssutng department and the vsing agency o conduct a preliminary review of
tha proposals for responsiveness to the technical requirements, . All requests for specific determinations
shall be rmade in willitg to the County Attorney's Qffice.

You gire direclet! to assist me In the selection process considering the factars dellneated in the adveriised
dogument, These fectors may include melhedology and management approach, gualifications and
experience of princlpals and staff, financlal slablflity, proposer's pasi performance of similar scope and
size, proposer's detailed plans to meet the objectives of eagh task, activity, efc., purstant lo any
scheduie, proposer's previous Counly experience, hisloty and experience of the firm or individual(s),
understanding of the project and the County's objeclives, responsiveness to the established
requirements, and CostfRevenue (nonmally separate and  seeled). When the document requires the
proposer lo pravide cosifrevenue in 3 separate sealed envilope, castrrevenue will beé considered
separately and after the other criterie have besen avaluated,

&
[/\
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Selection Committea
Page 2

If you are unahble to participaie in the Selection process, coniact Inis office through Small Business
Devetopment (SB0) by memorandum documenting the reason why yous cannat parlicipate, Onlv in cases
of dire urgency may you be excused from parlicipation, ’

The alternate committeg mamber will serve only in the event of g5 approved substiiution. No substitution
of committee members shell be allowed afler lhe first official mesding of the cormmtea. The Departmant
of Prozurement Management’s (DPM) RFP Unit may substitute e chairperson Lo ensure the appropriate
lavel of staffing expertiss as deemed negessary io accommodalg:tha neaeds of lhis solicitafton,

Following tha oral presentation, or upon completion of the revlew process, the Gommittes shall prepare
and submif & memorandum 1o include a narrative of the #valuglion and justification of the lop
recommended firm(s) basad upan the reasaning and mathemnalical formula, If ulllized, and eltagh
supporting documentatlon and a summary sheet which MUST inciude the follawing fnformation:

Name of fimn(s)

Quallty Rating Score

Price .
Adjustad Score (If applicable)
Committee's Overall Ranking

This report should be submilted fo me lhrough- 580 for review and congiderafion for Further
tecommendation fo the Board of Gounty Commissioners,

As ainatter of administralive pollcy and to mainteln a falr and imipartial pracess, all individuals appointed
to the Selsction Committae (including lhe Chairperson) and staft-are instructed to refraln from discussing
the solictation with prospective lobbylsts andior consultants, Committee members are teminded thal in
accordartce with the Cone of Slience Ordinance 98-106, lhey are prohibited from having any
communicalion wilh potential respondents and/or their representatives. Violation of this policy could (ead
ta terminafion.

All questions must be directed to the statf contact person{s) desig_'nared hy the issuing depariment.

o Miriam Singer, Diregtor, DFM
Jack Kardys, Direclor, PRD
Bill dJehnson, Director, Seaport
YWendl Nords, Direclor, G3A
Jose Abreu, Director, MDAD
Penalope Townstey, Director, SB[ .

Seiection Committee

4.C. Romana, DPM, Non-Voting Chalrperson
Kathlsen Haley, PRD

Jeffrey West, PRD

John Perez, Seaporl

Shellie K. Ransom, GSA

Rudelph Griffily, SBD

Alina Exposito, MDAD {Allernats)

T'echnical Advisors {Non-Veting)

Roger Lewis, PRD
Jon Seaman, PRD
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